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LAWS. 


` OF THE 


TERRITORY OF IDAHO. 


- FOURTH SESSION. 


CHAPTERI. 
7 AN ACT 


Entitled an Act to Establish a Common School System, and to 
provide for the Maintenance and Supervision of Publis 
schools. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


ARTICLE I. 


Moneys acerning from sale of public lands, how to bé applied ; section 1. 
Moneys appropriated by legacy to general school fand ; sec, 1. 
Unclaimed moneys from estates of deceased persons; sec. i. 

Per centage on franchises, toll roads, to apply to school fund; sec. 1, 2, 8. 
General fand, how to be divided ; sec. 1, 2, 8, 4. 

Publicachools, duty of county commissioners relative toy sec. 2. 

Tax, how and when levied; set. 2, a 

School tax not liable to pay per centage; sec, 2. 

School money, by whom collected; sec. 2. 

School money? by whom kept and how drawn; sec. 2. 

Fines, to be applied to school fund; sec. 3. 

Owners of bridges, toll roads, ete., to make statement to tax col.; gec. 3, 
Refusal to make statement, penalty; dec. 4. 

Per centage for collecting; sec. 4. 

Statement torbe filed with county auditor; sec, 4. 


Sxcrion 1. That the principal of all moneys accruing to 
this Territory from the sale of all lands heretofore given, or 
which may hereafter be given, by the Congress of the United 

. —9 . 
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Stetes for school purposes, with the exception of the proceeds 
of the sale of the thirty-sixth section of the public lands, 
together with any moneys that by legacy or otherwise appro- 
priated to the General School Fund, and all moneys accruing 
to the Territory from unclaimed moneys of the estates of de- 
ceased persons shall constitute an irreducible and indivisible 
fund, the interest accruing from which, and also one per cent. 
of the gross proceeds of all franchises, as provided in an Act 
to levy a tax of one per cent. of the gross proceeds of toll roads, 
bridges and ferries in this Territury, to constitute 2 General 
School Fund, approved December 22d. A. D. ist, shall be 
divided semi-annually among ali the counties in the Territory, 
entitled by the provisions of this Act to receive the same, in 
proportion to ascertained number of white perem between ` 
the ages of tive and twenty-one years in seid couniic , for the 
support of publie schools. 

SrO. 2. For the purpose of estaltishing and maintaining 
pubie schools in the various counties of thi. Territory, it shall 
be the duty of the County Conuuisstomers of enueh county, at 
the time of levying the taxes for eounty and Territori l purposes, 
to levy a tax of not less than one mik nor more than dve mills 
on each and every dollar of tasnble property ia their said 
county, and said tax shall be escord ami colecel cs other 
taxes on property for county and Perriceial purge oy Dro- 
vided, lomever, That the Tax Cth. ter and Dreasiver of said 
county shall not recsive any fo. fa sald coik stim of taxes 
for school purpores, but shall pori gar saf leuy wiesovt fee or 
reward: and the said mom vsco Gul teal ave hor dy appro- 

Hi cuuty. oud shall 


priatel to the support of the sched. or. 

be paid over to the County Pro. oren wad Ly naa hept inva 
separate acvountste he called the Cer ty of —— Scheel Pund, 
and srul only be drawn trom oosid Coun ‘vrenury in the 
manner hereinafter prowribod. 

Siew 3. For the further snop at o f commen ri ds there 
shall bet apart by tha Co nes Trn oures iho. ane to be 
placed by the seid County Troour sto decebat iwel of said 
county, all moneys aridin s reri | 


i 


2s fee the brer h of any 


s 
14 & 
ta e 


of the penal laws of tis 'Perritwyg udi money wi mg from 
fines is hereby required to be paki over Ty an uns of the 
Peas, or other oneer rociving the same, to Ge County 
Treasurer whhin thirty Qayi ede cab sion 


% ae * g 
Sro bo The money for sekvel purr os toj. eE eted as 
provided in “an Act to'kyy aiis Pose gerent ci “he gross 
+ . + « = a * egt g + Sag. 
proce ds of toll rogds, bride: ` nisl krri oin th n Pesatory, to 
constitute a General School Fan LY ww reval Dhecuber 22d, 


A. D. 130, shall feom aml ene the ii day ox Qrar, A. D. 
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1885, be collected as follows: It shall be the duty of the 
Sheriffs of the respective counties, within thirty days after the 
first day of April and October in each year, to collect said tax 
by calling atthe place of business of the owner or owners of 
said road, trail, bridge, franchise, or ferry, at which time it 
shall be the duty of said owner or owners, or one of them, or 
his or their agent, to make a statement, sworn to and sub- 
seribed» before said Sheriff, or his deputy, of the amount of 

oss proceeds of said road, trail, ferry, franchise, or bridge, 
for the preceding-six months ending the first day of March or 
September, accruing in such county, and it is hereby made the 
duty of such Sheriff to collect one‘per cent. of said amount in 
the same manner as Territorial and county revenue are by law 
collected ; and in case the owner or owners of said road, trail, 
bridge, franchise, or ferry, or their agent, refuse to make the 
statement, under oath, as required in this section, said Sheriff 
shall assess the same at his discretion,, and collect said tax, to- 
gether with one hundred per cent. in addition, and the Sheriff 
shall pay all taxes collected under this section of this Act into 
the County Treasuzy, reserving six per cent. for the cost of 
collecting. The statements of the various franchise holders 
shall be tiled .by the Sheriff with the County Auditors, and said 
Anditors shall forward, at each return required by law, to the 
Territorial Controller, a certified transcript of statements 
received and moneys collected and paid over to the County 
Treasurers under the provisions of this section, 


ARTICLE I. 
Superintendent, duty of: sec 1. 
Forme to be furnished county enperintendenta, etc.; see. i. 
County Superintendent to keep records: sec. 1: and 
Furnish controller and others abstract of apportionment, etc.; sec. 1. 
County Treasurer to give superintendent receipts; sec. 1 
Report to be made to Legislature, when made; ger. 1. 
Number and grade of schools in cach county: ece, 1 
Construction of school houses: distribution of school money; sec. 1. 
Controller made superintendent of public schools; sec, 2. . 
Superintendent to turn over books, efc, to snecessors + sec. 2 


Section 1. It shall be the duty of the Superintendent of 
Publie Instruction: irst—To prepare and publish, in ac- 
cordance with this Act, instructions and forms for the direction 
of the County Superintendents, Boards of Trustees, Marshals 
and Teachers of commo schools, and distribute to each County 
Superintendent a sufficient number of the copies of this Act 
and of the said instructions and forms, tor the supply of the 
common school officers in the county. Sccond—To exercise a 
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general supervision over buch schools as may be established by 
law, in accordance with this Act. Third—Immediately after 
the Territorial Controller has made bis semi-annual report as 
required by law, to apportion to the several counties, the 
amount of school moneys in the Territorial Treasury to whith 
each shall be entitled, under the provisions of this Act, in pro- 
portion to the number of white children residing therein 
between the ages of five years and twenty-one years, as shown 
by the last previous reports of the County Superintendents, or 
other offivers charged therewith, and make a record thereof in 
the book of records to be kept by the Superintendent, and to 
furnish to the Territorial Controller, to each County Treasurer, 
and to each County Superintendent an abstract of such appor- 
tionment, and with eaeh apportionment to furnish to each 
County Treasurer a warrant for the amount of said apportion- 
ment to which said county may be entitled, drawn on the 
Territorial Treasurer in conformity with the provisions of this 
Act, and the County Treasurer of each of the respective coun- 
ties shall give to said Territorial School Superintendent a 
receipt for the same, which shall be by said Superintendent 
duly tiled in his oilice. Fourth—To present to the Legislative 
Assembly, annually, during the first week of the session, a full 
report of the condition of public instruction in the Territory, the 
number and grade of schouls in each county, the number of chil- 
dren in each county, between the ages of five and twenty-one 
years, the number of such attending common sehools established 
under the provisions of this Act, the amount of school moneys 
apportioned to each county, the amount of money raised and 
expended in any county, town, city or school district, for the 
support vf common schools therein, tugether with such sug- 
gestions as he may deem expedient to make in relation to the 
construction of school houses, the improvement and better ` 
management of common schools, the qualifications of teachers, 
the ways and means for raising funds for the support of com- 
mon schools, and providing suitable school houses, and for the 
promotion of the general interest of education throughout 
the Territory. 

Sec. 2. The Territorial Controller shall be and heis hereby 
made Territorial Superintendent of Publie Instruction, and 
shall at the expiration of his office, deliver on demand to his 
successor, all property, books, maps, documents, reports, ` 
records, and all other papers belonging to, or which may have 
been received by him for the use of his office. 
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ARTICLE IM. 


Controller to keep separate account of money; sec. t 

Treasurer to hold as special deposit public school money; sec. 2 
How to be paid, and on what order; set. 3. `. 
School money, when to be paid to counties by treasurer; sec. 3. 

Section 1. The Controller of the Territory shall keep a 
separate and distinct account of the school tund, and of tne 
interest and income therof, together with such moneys as shall 
be raised by Territorial tax or special appropriation, or other- 
wise, for the support of the public schools. 

Sec. 2. It shall be the dnty of the Territorial Treasurer 
to receive and hold as special deposit, all public school moneys 
paid into the Territorial Treaswry, and pay them over only on 
the warrant of the Controller of the Territory, which orders 
duly indorsed by the County Treasurer, shall be valid vouchers 
in the hands of the Territorial Controller for the disbursement 
of public school moneys. 

Sex. 3. All school moneys due to each county in the 
Territory shell be paid over by the Territorial Treasurer 
{Receiver of Public Moneys), to the County Treasurer on the 
first day of: February and the first day of September in each 
year, vr as soon thereaiter as the County Treasurer may apply 
for the sume upon the warrant of the Territorial, Controller, 
drawn in conformity with the apportionment of the Superin- 
tendent of Public Instruction, as provided in this Act. 


ARTICLE Iv. 


County Superintendent to be elected, when and how 3 gec. L 
- Term of office, when and how to qualify; sec. 1, 2. 

Duty of county superintendents; sec. 2, 3. 

Apportionment, how and when made; sec. 3. 

Shall draw warrants on county treasurer, etca; sec. 3. 

Board of Education, who composed of; rec. 3, 4. 

Records to be kept by county superintendent; sec. 3. 

Records to be trunsferred to successor in office; sec. &. 

Report to be made, when made; sec. 5. 

Number of schools, school houses, school libraries, ete; sec. B. 

Trustees, how appointed, when not elected; sec. 5. 


Sxcrion 1. There shall he elected by the legal voters of the 
respective counties at the general election a County Superin- 
tendent of common schools for each county, who shall hold his 
office for the term of two years, and until his suecessor is duly 
qualitied. ` 

Sxo. 2. The County Superintendent shall qualify at the 
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time the other county officers are required by law to qualify, 
and shall take the same oath required to be taken by other 
county otlicers, which oath shall be placed on file in the County 
Recorder's office. 

Sec. 3. It shall be and is hereby made the duty of the 
County Superintendent of Public Schools upon receiving 
notice from the County Treasurer, as provided in this Act, to 
apportion the Publie School moneys in the County Treeeury, 
among the several school districts of his county, in proportion 
to the number of white children between the ages of five and 
twenty-one years, as returned by the School Trustees, and 
School Census Marshals, and to forthwith notify the County 
Treasurer and the School Trustees in writing, of such a: por- 
tionment in detail. Ieshall make such apportionment cn the 
first Monday in Mareh of each year, and quarterly thereaiter. 
He shail have power, end it shall be his duty to draw kis war- 
rant on the County Treasurer, to be countersigned by the 
County Auditor, in favor of, and deliver the same to the pesson 
entitled to received the same, upon the certificate af the Tra tees 
of any schoot district; Prorided, That no such warrant : hall 
be drawn in favor of any city, town, or school distriet until 
fall and correct returns have been made to him by the same, 
as required by law, and eertiticate of the County Dosrd of 
Edueation given, showing for what purpose, în accordance 
with this Act, the monevis required; and, Provided, Purther, 
That no school district shall receive a warrant unless there Is 
eash in the Treasury at the time, to the credit of suid city, 
town, or school district. 

Sro 4. The County Board of Etneation shall consi-t of 
the County Superintendent and any two persons in the county 
(who shall be residents) whom he may call to so act. 

Sec. 5. The County Superintendent shall have power, and 
it is hereby made his duty, in accordance with the provisions 
of this Act, and the instructions of the Superintendent of Publie 
Instruetion: First—To visit each public school in his covnty, 
at least once in each year, exercise a general supervision over 
the interests of publie schools in his county, and give to the 
School Trustees, Marshals, and Teacher- such aid and counsel 
as may be-importdnt or necessary to the prosperity of the 
schouls. Second—To distribute promptly such blank reports, 
forms, laws, and instructions as shall be received by him from 
the Superintendent of Public Instruction, for the use of 
School Trustees, ‘Marshals, and Teachers, and any other oficers 
entitled to receive the same. Third—To keep on file in his 
office the reports of the School Trustees, Marshals, and Teachers, 
received by him, and to record all his official acts in a book to 
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be provided for. that pupose, and at the close of his official 
term, to deliver to his successor such records, and all documents, 
books, and papers belonging to his office, and take a receipt for 
the same, which shall be filed in the office of the County 
Treasurer. Fourth—To miake a full report in writing, annu- 
ally, on or before the fiftcenth day of October in each year, 
for the school year ending the 31st day of Augush next pre- 
wious thereto, to the Superintendent of Public Instruction, of 
astatement of the number of school houses in the county; the 
number scholars in each distriet of his county; the number of 
school libraries, and the number and character of the volumes 
in eacu library; in how many districts a school has been kept 
during the past year, and fur how long a time; what school 
books have been used in eavh district; what proportion of 
scholars in each istrict, (separately and distinctly.) have 
attended the school for the past year; the amount of money 
paid tu tenchers fur teaching, and the expenses as nearly as 
may be of condueciins cseh district school. This statement, 
together with ouch other infarmation and suggestions as he 
may Geom dit or important to the cause of education in his 
county, he skall forward to the Territorial Superintendent of 
Publi¢ ustruction, in erder that the same may be embodied 
in his report to the Le iciure.” Fifth—On or before the first 
Mondsy in March in each veer, he shall make the apportion- 
ment tv the several disirivis in his county, as provided in section 
threc, of sriiele four, of this wict. Sixth—To appoint School 
Trust: ss in cach of the districts in his county, when the quali- 
fied voters of said districé shall iuil to elect said Trustees, and 
to filly apncingment wl vacancics which may occur by death, 


š 


resignation, or otherwise, when the voters of the district fail 
to comply with the jrovisiens of this Act, and to draw his 
warrant on the Conuty Treesurer in favor of the Board of 
Trustees for the purchase f school books which may be furn- 
ished by said Trustees to indigent children of the district, 
making the same payable out of the common school moneys 
apportioned to each district. 


ARTICLE YV, 


Trustees, number; how elected: sec. 1. 

Wher clected, term of office; ser, 1, 2, ~ 

Duty of, who to be clerk of boa:d 3 sec. 2. ` 
Records to be kept, schedule of property; see. 8, 

Special tax, when levied, how disbursed; sec. 2, 

Collector to give bonda; sec. 2. 

Per centage of collector; see, 2., 

Trnsiecs to make provisions for school honses, wood, ete.; sec, 2. 
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Forret to recdive in trnat real estate, and to convey: RCC, % 

Power to purchase, hold, hire atid repair school houses; see. & 

When contract vold; sec, 8, 

Rate bill, power to fix; sec. & 

Annnal school meetings, when held; sec. 2 

Marshal, duty of; compensation ef; sec. 3, 4. 

County Superintendent, when to draw warrant; cee. S. 

Marshal to report census to trustees; see. 4. i 
Copy to be Rel with county superintendent; sec. 4 

Secrion 1. In each school district in the Territory, there 
shall be elected by the qualified voters of the district, three 
School Trustees tor each district, who shell quality by taking 
and subseribing to an oath or ailirmation, welland thithfully to 
perform the duties of his ofice. The election shall take place 
on the first Monday in May of each vear, and the Trustees so 
elected shall hold their offiees fa one year, and until their 
suceessors are clected and qualitied. 

See. 2, It shell be the duty of said Trustess to employ 
Teachers, and fix their Salaries; to vi-it the sehools in ther 
districts from time to time; to comorm to such rules and 
regulations es may be preseriked by the Territorial Saperin- 
tendent. Any two of said Trustees shall forin a quorum for 
the transaction of business. One of their number shall, at 
their dirst mesting-aiter their election, be chosen as Clerk of 
said Board, and their proceeding: of all meetings shall be in 
writing, kept in a well bound book, and shell be signed by the 
clerk; such book shall be a publie recond They shell have 
charge of all school property In the iv district, and shall make 
a full statement in writing, semi-cmnally, on the tret day of 
May, and tho tirat of October, ta the County Supertatendent 
of Sehouls, cf all matters perteinine to the schools, school 
property, and all other matters relating to edueation in their 
respective districts; and, shall, 4y giving ten days’ notice in 
writing, posted in three conspicuous places in their district, 
call at any time for a meetin of the inhabitants of thew district 
for the purpose of deciding, by the votes o! such inhabitants, 
whether or not ù special tax shall ke levied cn said district for 
the building or repairing schoul houses, or the support of said 
school distriet. The voting at such eleetion shall be by ballot, 
on whieh ballot shall be written or printed the words, “ tax, 
yes,” or “tax, no,” and if a majority of the votes polled at 
such election shall be in favor of such tax, the Board of Trus- 
tees shall be empowered, and it is hereby made their duty to 
levy, and cause to be collected, a special tax, at the rate speci- 
fied in their notice, upon the taxable property in their districts, 
as shown by the last annual assessment by the County Assessor, 
to ba obtained by the Trustees from the County Clerk of their 
county., Said Board of Trustees shall have power to appoint 
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fudges and clerks of said election, and Collector of said tax ; 
and said Collector, before entering upon the discharge of his 
duties, shall take the oath of office, and shall give bonds in 
double the estimated amount of money to come into his hands, 
with good, sufficient sureties, and when he shall have been so 


qualitied, he shall have the same power to enforce the collection 


of said tax as is given to Tax Collectors and Sheriits in the 
collection of Territorial and county taxes, and said Collector 
shall reeeive five per cent. thereon for collecting. They shall 
make proper provisions for school houses, to furnish all things 
necessary for the use of the school or schools of erid district, 
together with the neccs-ary fuel for said school house or houses, 
said tuel to be furnished by the district for its sckool houses. 
They shall have power, as such Trustees, to reevive in {rust all 
real estate or other property conveyed to said school Gi-trict, 
and to convey, by deed duly executed and delivered, all the 
estate or interest oftheir district in any echecl howe or site 
directed to be sold by any vote of their district, aud ail eon- 
vevances made ty seid Board, shall be made in their corporate 
name, to-wit: A. B, C D, and E. E, Trasices c? i chool 
District No. —, County, Idano Territory, ead iv their 
succesors In office. Said Board or Trortees shall Pave farther 
power, directed by a vote of their district, to purchase, receive, 
hold, and convey real or personal property for schoe) purposes; 
to hold, purchase, hire and repair school houses, and supply 
the same with necessary furniture, and to fia the k vation of 
school houses; Provided, That no Trustee shell be p.canlarily 
interested in any contract made by the Bourd oi trusives of 
which he is a member, and any contpact mace in viok tion of 
this section shall be null and void. “They shall have 7 ower to 
fix upon, and collect a rate bill to be paid by all the pas nts or 
guardians of all scholars attending said school whe sre able to 
pay said rate; but nothing in this Act shall be su coustrued as 
to prohibit any scholar from attending said school on uecount 
of his or her parents’ or guardians’ inability to pay said rate. 
It shall be, and is hereby made their duty, on receiving the 
report of any Teacher of (disorderly or bad conduct of any 
scholar or scholars, to decide how said) insubordinate scholars 
shall be punished, or whether they shall be expelled from 
school. 

Sze. 38. There shall be an annual school meeting of each 
district held on the first Monday in May in each year, and the 
Clerk of the said Board of Trustees shall give due notice of 
the same by posting in three conspicuous places in the district, 
at least ten days prior to said meeting, written notice thereof, 
and said meeting shall be held at the hour designated in said 


arr 
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notice. The seid Trustees shall on the first Monday in July 
in each year, which shall be, and is hereby declared to be a 
day for the regular meeting of said Board, appoint a Census 
Marshal, who shell proceed, immediately after he shall be ap- 
pointed, to tske, in a book kept for that purpose, a vorrect 
enumer: den of all the white children in his distriet, between 
the are ef tive and twenty-one, years, entitled to attend the 
district -chaol. For such census, well and faithfully performed, 
he shoil receive sereh compensation frum the County School 
Fund i. wey be allowed by the Trustees of the sehcol disrict, 
who “ich give to tne Marshal a certificate of such allowance, 
certiiiul by the Clark of said Buard, and upon presentation of 
such e thiegta the County Superiniendert shall draw his 
warner upon the County Treasurer for the amount re allowed, 
and ris. berartce the same aeninet the district, 

Ri Liter ihe Consus Marshal shall heve finished his 
ent dth a, be shall iorthwith report thes une to the Trustees 
of his sic. whe shail hold a meeting to revcive the rame, 
and sii. “rastees shuil eause a true and eertiied copr of said 
ether, tmtiher with a certiieate of the Mar-hal hevine per- 
formed Lis datios to Le ied with the Coanty Superintendent. 


ARTICLE VL 
Techs emrin chool, to be csamine g: see. d. 
Zhe Hap matey te be paid teachs, without examination by beard cf exam- 
ination, on 1. no gat nueg ed 
Cente ia “woah cparts seo 1 
no oe bes atte. wove pal Fe money wiihout school: see. 2. 
Poe Sboreceta santons notte ben cds cee. g 
Mo wa ituc. ed dma, and Mog slices net admitted : see. d. 

Srcuen Lo Peeehors ef commen schools shell be examined 
by the «*o uty Suprintendent, or such other p rzon as he may 
select. ond no “Poneber shail be entitled to receive any portion 
of tire? iiie eheol moneys gs compensation tor services ren- 
dered. inje cold teacher shall have been examined by said 
Board of examination, and have their certificate granted within 
one yer, nor noless said teacher shall have made a fuli and 
correct report ia the-aanner preseribed by this Act, to the 
County Superincendent and the Board of School Trustees. 

See 2. Noxvhool Cistrict suall be entitled to receive any 

ortion of the public school moneys in which there shall not 
yave veen taught a public school fur at least three months 
within the vear ending the.last day of Angust previous, and 
aye 5 * ” w . > . 

no public sehool shall receive any moneys, benotits or immuni- 
ties under the provisions of this Act, unless such school shall 
have been instructed by a teacher or teachers, duly examined, 
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approved and employed by legal authority-as herein provided. 

Src. 3. No books, papers, tracts or documents of a politi- 
eal, sectarian vr denominational character, shall be wed or in- 
trodut d in any school established under the provisions of this 
Act, and aay and every political, sectarian or desoiinational 
doctrine, is hereby expressly forbidden to be tanght therein ; 
nor shail any tencher, nor any school receive any of the public 
school funds which has not been taught in accordance with the 
provisions of this Act. 

Sec. 4. Negroes, Mulattoes, Indians and Mongolians shall 
not be admiited iuto the publie schools, and whenever satisiac- 
tory evidence is furnished to the County Superinencent to 
show that said rrehibited persons are attending said echool, he 
shall wiiLhold from the district in which (such) scheu! cr schools 
may be situated, all their share of the school funcs and shall 
forthwith report the same to the Territorial Supcriniendent, 
and the County Superintendent shall cause the schccl to be 
suspended in we school district where said prohibited persons 
have been attending. 


ARTICLE VI. 
No comppneation owed out of public schcol funds; sec. i. 
Boian poration, Coaaty Superintendents’, how acd when paid; sec. 2, 
Boie Co uty Saperintendent, salary, amount or; sec, 2. 
S.he cl pear, wien to ecmmence ; tec. 3. 
New. al AA wiete, how created; sec. 4. 
Rela re tl -ter~ to be furnished teachers; sec. 5. 
Fines, Whi not pad over; sec. 6. 
Drty cc Cotaty Superintendent; sec. 6. 
Of vor ne dee dpe io pay over: sec. 6. 
Penalty ior neicet to pay over; see. 6. 
Connty Treasures of Nez Perce county ex-officio Co, Sup’t of said county; sec. 7. 

Section 1. No Superintendent of Schools shall be allowed 
or shall receive any compensation out of the public school 
fund for services es a teacher, while he continues to hold such 
office of Superintendent. - 

Sre. 2. The remuneration of the County Superintendent 
of the various counties shall be paid annually on the first Mon- 
day of October, out of the county school fund, and before 
receiving said remuneration, said County Superintendent shall 
have received a certificate from the Territorial Superintendent 
that his duties have been faithfully performed during the last 
school year, upon which the (Board of County Commissioners 
of the) respective counties shall draw’a warrant upon the 
county school fund, for such amount as they may audit and 
allow, not to exceed two hundred and fifty dollars. Provided, 
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That the annual salary of the County Superintendent of Boise 
County, shall be four hundred dollars, to be paid semi-annually. 
Sec. 8. The school year of every and each county in this 
Territory shall commence on the first day of September in 
each year, and close on the 3ist day of August inseach year. 

Sec. +. Whenever at least fonr heads of families petition 
the County Superintendent for an organization of a new school 
district, or for a sub-division of, or change in the boundaries 
of an old one, the Superintendent shell, without unnecessary 
delay, act upon said petition, and may approve, modify, or dis- 
approve of the szid petition. He shall proceed to organize the 
new district, and shall apooint trustees, as provided in this Act. 

See. o Teachers of district schools shall be provided with 
a school register for the purpose of revi-tering tie name and 
ave of his or hor pupils, their nally attendance at rchuol, the 
title of Looks wed; the branches taught; the average daily 
atten/lanee and the time said school has been taught by the said 
teacher, for the purpese of securing more aceurate returns; 
and the Territorial Superintendent shall furnish to each County 
Superiuiendent suen a number of the said school resisters as 
may be yequired in his county, upon application of che County 
Superintend ont. 

Sec. 6. AH penel fines not paid over as required bv section 
three, article one of this Act, eve required to be cui ected by 
the Connty Superintendent, and he is hereby require:l to pro- 
ceed against, and collect the sune by process of law, and in 
the event of said fines not being paid over ax set sori ixn section 
three, article one of this Act, the Justice of the Peace, or other 
oificer, withholling or retusing, or neglecting to pay the same 
over to the County Treasurer, shell, on conviction thereof, be 
adjudged to pay the same with one hundred per cent. damages, 
and exeeution shall isme therefor, and the same shell be re 
covered by an action, in which the People of the United States, 
in the Territory of Idaho, by the Superintendent of Schools of 
the respective counties, shall be plaintiff, and the Justice of 
the Peace, or other ofiicer, withholding, refusing or neglecting 
to pay over said moneys, shall be deemed defendant. 

sec, 7. The Cunnty Treasurer of Nez Perce county shall 
ex-officio he the County Superintendent of said county, and 
ehall discharge all the duties thereof imposed by this Act. 

Sec. 8& All Acts and parts of Acts in conflict with the 
provisions of this Act'are hereby repealed. 

Sec. 9, This Act to be and remain in full force and effect 
from and after its passage. , 


Approven, January lith, A. D. 1867. 
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CHAPTER II. 
AN ACT 


To provide for the Appointment and prescribe the duties of 
Guardians. 


* 


Guardians, by whom appointed; section 1, 

Appointee to reside in county; sec. 1. 

Appointee, how made; see. i. 

Notice to be given; by whom given; sec. 1. 

Minor, when under fourteen years of age; sec. 2, 

Minor, when aver fourteen years of age may nominate; sec. 3. 
Guardian, when not accepted by dndge; sec. 3. 

Guardian, when appointed; sec. d. 

Minor, when arrives at age of fourteen years may nominate; sec, & 
Father or mother, when can act as Guardian; sec, 5. 

Quardian, having no father or mother; gcc, 6. 

Guardian to have custody and tuiton of minor ; gec. %. 

Minor, when arrive at age of twenty-one, or shall marry; set, 2. 
Guardian, to execute bond: sec. 8. 

Inventory to be taken of property by Guardlan; sec. 8. 

Guardian to render, under oath statement of property, etc,; sec. 8. 
QGnardian, duty at expiration of his trust; sec. 8 

Letters of appointment, form of; sec. 8. 

Minor, having 2 father living, has property sufficient for his maintenance, how ® _» 

applicd; sec, 9. 

Father, may appoint guardian; sec. 10. 

Court, may appoint gnarđiau to protect interest of minor ; sec, 11. 
‘When Probate Judge may appoint guardian forineane or incompetent persons 

sec, 12, 12. E 

Notice, to be given; 

Guardian, to lave core and custody of person; sec, 14 

Guardian, to pny alljust debts of ward; sec. 15, 

Quardian, to collect. reccive, etc.; sec, IT. 

Guardian, to manage affairs of ward, etc.; sac. PT. 

Guardian, when may acl] real estate; sec. 17. s 

Guardian, may join in and assent to partition; sec. 18. 

Inventory to be returned to Court by guardian; sec, 19. 
Inventory or statement to be sworn to; acc. 19. 

When income is insuflicient to support ward; sec. 20. 

Real estate, when may be sold; see. 21. = 
Disposition of surplus eales; sec. 22, 

Investment, how to be made; sec. 23. 

Order of sale, how procured; tet. 24, 25. 

Court to make order for sale, etc. sec. 25. 

Notice to persons interested in sale to be given; sec. 25. 

Notice, time of, place, etc. ; 25. 

Copy of order to be personally served, etc.; sec. 38. 

Judge to hear and examine proofs; sec. 27. 

Guardian, when may be examined; sec. 28. 

‘Witnesses may be compelled to attend; sec. 28. 
"Objections to granting order, etc. + sec. 29. 

Sklo of property, Court may grant an order; secB). 
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Guardian to give bond for sale of property; sec. 3i. 

Order pf sale, how made; sec. 32. 

Order of sale, when not in force; sec. 33. 

Action. heon not maintained by ward: sec, 34, 

Guardian to present account to Court; sec. 85.> 

Court pay require guardian to invest proceeds of sales; sec. 86, 
Guardia“, when he becomes insane or incapable; sec. ST. 
Morriaz ‘to terminate goardianship ; sec. 33. 

Court may require new bond, grounds for; sec. $9. 

Bond, w.th whom filed; eec. 40. 

Ac iun Cn bond, when taken; sec, 4, 

Errez anent of property of ward, proceedings, ete; sec. 42, 
Maer rp-iding ont of Territory, having estate within the Territory; sec. 43. 
Ga riian, powers of; sec. dt. 

Gerdina, bond to be civen to ward; sec, 45, 

Ju isdk un ef grirdenship; see, 4G. 

Grrl nto Le allowed reasonable expenses; sec, 47. 

Wher Cout may appoint more than one guardian; sec. 45. 
Cort way alew accounts of joint guardians: see, d9. 

Sate-uf real estate, provisions of, ete; see. gi. 

Goon as = ty Goma mortua res soc. G1, 

Ne or .@ ats, guan an and ward, when both: cee. St. 

Geen tie pedine transcript of appointment; sea, 2. 

Re owabet properts from Territory, how effected; sec. 52. 
Wh oc bul’ teeter releascds cee. 53. 

Letts. of can Fundup, bonds, ete., to be recorded; sec. 54, 
Te te, pomni, Cen with whom recorded; set. 54. 

Co pra detorniine matters at chambers; see. 53. 


B@il cin led by the Legislative Assembly of the Territory of Idaho, 
as follows: 

Sm .ton 1, The Probate Court of each county, when it shall 
appes: n Ru ardry or convenient, may ¢ appoi! Wo sturdians to the 
person emi estates, or either of them, of b diners who have no 
guari an b nly appointed by will, and w larare o inhabitants or 
resid, nio in “the saime county, or who shell resi’. witheut the 
Territore., ard have t any estate within the eouaaty, aud such ap- 
pointi o ae mey he made, on the applicatin Ls petition of a 
relui Wea any psa reon interested in, or befri intites sach minor. 
Before aohia suh appointment, the duce sl hal eure such 
notie> pe'e sivem, to the relatives of the uiver re-tdine in the 
com, 1 ite any person under whose cre oeh minar may 

aye hy ull on dae inguiry, deem rec. r: athe, 

Sk. ff the minor is under the axe os teartcen verrs, the 
court iy teminete and appoint his gunscinn, and if he is 
above if eeeeat fourteen vears, he nay nomirde Lis own 
guardin whe, I approved by the Couri, shall be è appointed 
BUGS, i iv. 

Binh oH the guardian, nominated by the minor, shell not 
be weeny A by che Court, or if the mi: wr dall re-ide out of 
the ‘Lorsitors, ur i after being duly cited by the Judge, he 
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shall neglect for ten days to nominate a suitable person, the 
Court may nominate and appoint the guardian, in the same 
‘manner as if the minor were under the age of fourteen years. 

Sec. 4. When a guardian has been appointed by the court, 
for a minor under the age of fourteen years, the minor, at any 
time after he attain that age, may nominate his own guardian, 
subject to the approval of the Probate Judge. 

Sree. 5. The father of the minor, if living, and in case of 
his decease, the mother, while she remain unmarric:, being 
themselves respectively competent to transact their own busi- - 
ness, and not otherwise unsuitable, shall be entitled to the 
guardianship of the minor. 

Sec. 6. If the minor have no father or mother living and 
competent to have the care of the education of such minor, the 
ruardian so appointed, shall have the custody anc tuition of 

is ward, g 

Seo T. Every guardian appointed as aforesaid, shall have 
the cusivly and tuition of the minor, and the cere and man- . 
agement of the minors’ estate, until the minor, if a male, shall 
arrive at the age of twenty-one years, or shall marry: and if 
a female, shall arrive at the age of cigh‘een years, or shall 
marry ; or until the guardian shall be discharged according to 
law. 

Sec, 8. Pere the order appointing any one guardian, 
under this act, shall take effect, and before letters shall issue, 
the Jndee shall require of such person a boud to the minor, 
with suilicient suretics, to be approved by the Judge, and In . 
such sum as he shall order; and when the penal sani of the 
bond cam eds two thousand dollars, each of tho suredes may 
become liable for portions thereof, mahing in the ever gate the 
whole penal sim. And said hond shall be condidened, that 
the guardian shall feithfully execute the daties oi ki- trust ac- 
eording to law, and the following condition- shall be cecined to 
form a part cf said bond without being expressed kerem, 

Fir. --To make a true inventory of all the estiie, real and 
ersonal, ef Lis ward, that shall come to His pose ion or 
aae and to return the same within such time a$ the 
Judee vial order, ; : 

Seecnd—To dispose of and manage all such c-iates accord- 
ing te law, and ir the best interest of the weed, and iithfully 
to dircherge his trust in relation thercte, and alvo in relation to 
the care, custedy, and education of the wid. 


Thiré—To render an aecouni, en cach, oi tle property, es- 
tate aud moneys of the ward, in his hands. and sil procecds or 
interests derived therefrom, and of the nienagement sud dispo- 
sition of the same, within three months after his appviutment ; 
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and at such other times as the Court shall direct, And at the. 
expiration of his trust to settle his accounts with the court, or 
with the ward if he be of full age, or his legal representatives, . 
and to pay over and deliver all the estate, moneys and effects 
remaining in his hands, or due from him, on such settlement, 
to the person or persons who shall be lawfully entitled thereto. 
Upon filing such bond duly approved, letters of guardianship 
shall issue to the person appointed. : 

Tn form the letters shall be substantially the same as letters 
of administration, and the oath of the guardian shall be en- 
dorsed thereon, that he will perform the duties of his office, as 
such guardian according to law. 

Sec. $. If any minor, who has a father living, has prop- 
erty, the income of which is sufficient for his maintenance and 
education, in a manner more-expensive than his father can rea- 
sonably xiford, regard being had to the situation of the father’s 
family, and to all the circumstances of the case, the expenses 
of the education and maintenance of such minor, may be de- 


“frayed out of the income of his own property, in whole or in 


part, ay shall"be judged reasonable, and shall be directed by 
the court, and charges therefor may be allowed accordingly, in 
the settlement of the accounts of his guardian, 

Sec. 19. The father of any child, who is a minor, may by 
his last will and testament, appuint a guardian, or guardians 
of such child, whether born before, or after the time of making 
such will; and in case of the death of the father, the mother of 
such chiid may, in like manner, appoint a guardian or guar- 
dians, if such child shall not then have any legally appointed 
guardian; aud every testamentary guardian shall give bonds 
and qualify, and shall have the same powers, and perform 
the same duties, with regard to the persun and estate of such 
minors, as guardians appointed by the Probate Court, except as 
far as the said powers'and duties may have been legally modi- 
fied, enlarged or changed by the will, by which such guardian 
was appointed. 

Sse. 11. Nothing contained in this act, shall affect or im- 
pair the power of any Court to appoint a guardian to defend 
the interests of any minor interested in any suit or matter 
pending therein; nor to appoint or allow any person, as the 
next friend of a minor to commence and prosecute any suit in 
his behalf. 

Sec, 12. Whenever it shall be represented to the Probate 
Judge, upon petition under oath, by any relative or friend of 
any insane person, or of any person, wha by reason of extreme 
old age, or other cause, is mentally incompetent to manage his 
property; said Judge shall cause a notice to be given to the 
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supposed insane or incompetent person, of the time and place 
of hearing the case, not less than five days before the time so 
appointed; and shall cause such person, if able to attend, to be 
produced before him on the hearing. ` ae 

Src. 13. If after a full hearing and examination on said 
petition, it shall appear to the court, that the person in ques- 
tion is ineapable of taking care of himself, and managing his 
property, the court shall appoint a guardian of his person and 
estate, with the powers and duties hereinafter specitied. 

Sec. 14. Every guardian so appointed, as provided in the 
prececing section shall have the care and custody of the person 
of his ward, and the management of all his estate, until such 
guardian shall be legally discharged; and he shall give bond to 
such ward, in like manner and with like conditions, as before 
prescribed with respect to the guardian of a minor. 

Sec. 15. Every guardian appointed under the provisions of 
this act, whether for a minor, or any other person, shall pay 
all just debts due from the ward, out of his personal estate, 
and the income of his real estate, if sufficient; and if not, then 
out of his real estate, upon obtaining an order for the sale 
thereof, and disposing of the same in the manner provided by 
law. l 

Src. 16. Every such guardian shall also settle all accounts 
of the ward, and demand, sue for and receive all debts due to 
him, or may, with the approtation of the Probate Judge, com- 
pound for the same, and give a discharge to the debtor, on re- 
ceiving a fair and just dividend of his estate and effects; and 
he shall appear for and represent his ward in all legal suits and 
proecedings, unless where another person is appointed for that 
purpose as guardian or next friend. 

Src. 17. Every guardian shall-manage the estate of his 
ward frugally, and without waste, and apply the income and 
profits thercof, as far as may be necessary, for the comfortable 
and suitable maintenance and support of the ward, and his 
family, if there be any; and if such income and profits be in- 
sufticient for that purpose, the guardian may sell the real es- 
tate, upon obtaining an order therefor, as provided by law, and 
shall apply the proceeds of such sale, as far as may be neces- 


» 


\ 


sary, for the maintenance and support of the ward, and his ` 


family if there be any. 

Sec. 18. The guardian may join in, and assent to the par- 
tition of the real estate of the ward, in the cases and in the 
manner provided by law. 

Sec. 19. Every guardian shall return to the court an inven- 
tory of the estate of his ward, within three months after his 
ape a at such other times as the court may order; 


O 
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and he shali return to the court additionall inventories, when- 
ever any further property belonging to said estate not included 
in previous inventories, shall come to his hands, and if there 
be no estate he shall return that fact under oath. Each of 
such inventories shall be sworn to by the guardian, and the 
property comprised therein shall be appraised by appraisers, 
who shall be appointed, and shall- proceed in the manner pro- 
vided by the laws regulating the settlement of the estates of 
deceased persons; and when so appraised, it shall he recorded. 
by the clerk of the court, in a proper book to be kept in his 
olfice for that purpose. 

Src. 20. When the income of the estate of any person under 
guardianship, shall nut be sufficient to maintain the ward and 

xis family, or to educate the ward when a minor, his guardian 
may sell his real or personal estare tor that purpose upon ob- 
taining an order therefor, and proceeding therein as provided 
in this Act. i 

‘Sev. 21. When it shall appear to the setisfaction of the 
court, upon the petition of the guardian, that it would be for 
the beneiit of his ward, that his real estate, or rome part there- 
of should be sold, in order thet the proceeds thereof? may be 
put out st interest, or invested in sume productive stuck, or in 
the imprevement or security of eny other real e-tate of his 
ward, his guardian may sell the same for such purpuse, upon 
obtaining an order therefur, and proceeding therein as provided 
in thin Act. l 

Sre, 22. If the estate is sold for the purpose mentioned in 
the twentieth section of this Act, the guardian shall apply the 
proceeds of the sale to such purposes, so far as necessary, and 
shall put out the residue, if any, on interest, or invest it in the 
best manner in his power, until the capital shall be wanted for 
the maintenance of the ward and his family, or the education 
of his children, or for the education of the ward when a minor, 
in which case the capital may be used for that purpose, as far 
as may be necessary, in like manner as if it had been personal 
estate of the ward. 

Sge. 23. If the estate is sold for the purpose of pitting out 
or investing the proceeds, as provided in this Act, the guardian 
shall make the investment, according to his best judgment, or 
in pursuance of any order that may be made by the court. 

Src. 24, To obtain an order for such sale, the guardian 
shall present to the Court, by which he was appointed guar- 
dian, a petition therefor, setting forth the condition of the es- 
tate of his ward, and the facts and circumstances on which the 
petition is founded tending to show the necessity or expediency 
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of asale, which petition shall be verified by the oath of the 
petitioner. 

Suc. 25. If it shall appear to the Court, or Judge, from 
such petition, that it is necessary, or would be beneficial to the 
ward, that such real estate or some part of it, should be sold ; 
or that the real and personal estate should be sold; the Court 
or Judge shall thereupon make an order directing the next of 
kin of the ward, and all persons interested in the estate, to ap- 
pear before such Court, at a time and place therein specified, 
not less than fow nor more than eight weeks from the time of 
making such order, to show cause why an order should not be 
granted for the sale of such estate. 

Tf it appear that it is necessary or would be beneficial to the 
ward to sell the personal estate, or some part of it, the same 
proceedings shall be thereupon had in reference to notice of 
the publication and to ordering the sale, and making such sales 
as are provided in relation to sales of personal estates hy ex- 
ecutors or administrators. 

Sec. 26. A copy of the order shall he personally served on 
the next of kin of such ward, and on all persons interested in 
the estate, at least fourteen days before the hearing of the pe- 
tition, or shall be published at least three successive weeks in 
rome newspaper printed in the county, to be designated by the 
Court or Judge ; or if there shall be none printed in the county, 
then in such newspaper as may be specified by the Court or 
Judge in such order. 

Sre. 27. The Court, at the time and place appointed in 
such order, or such other time as the hearing shall be adjourned 
to, upon proof of the due service or publication of the order, 
shall hear and examine the proofs and allegations of the pe- 
titioner, and of the next of kin, and all other persons interested 
in the estate, who shall think proper to oppose the application, 

Src. 29. On such hearing the guardian may be examined 
on oath, and witnesses may be produced and examined by either 
party, and process to compel their attendance and testimony 
may be issued by the Court or Judge, in the same manner and 
with like effect as in other cases, 

Src. 29. If any person shall appear and object to the grant- 
ing of any order prayed for under the provisions of this Act, 
and it shall appear to the Court that either the petition or ob- 
jection thereto ig unreasonable, said Court may in its discretion 
award costs to the party prevailing, and enforce the payment 
thereof, . - 

Sro. 80. If after a full examination, it shall appear to the 
Court, either that it is necessary, or would be for the benefit of 
the ward that his real estate or some part of it should be sold, 
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such Court may grant an order therefor, specifying therein for 
which of the causes or reasons mentioned in sections ‘twenty 
and twenty-one of this Act, said sale is necessary or proper; 
and said Court may, if the same has been prayed for in the pe- 
tition, order such sale to be made, at either publie or private 
sale, upon like proceedings and in the same manner as provided 
by law in case of a sale of real estate by an executor or admin- 
istrator, and subject to the same proceeding in relation te the 
voniirmation or rejection of the sale, or the re-sale thereof. 

Sec. BI. Every guardian authorized to sell real estate as 
iforesaid, shall before such sale, give bond to the ward, with 
vuflicient sureties, to be approved by the Probate Judge, with 
condition to ell the same in the manner prescribed by law for 
sales of real estate by executors and administrators; and to 
cecount for and dispose of the proceeds of the sale in the man- 
ner provided by law. 

Sre 82. Tf an order of sale direct the real estate of the 
ward te be sold at publie auction, the guardian shall give pub- 
He notice of the time and place of sale, and shall proceed 
therein in like manner as preseribed in the case of a sale of 
iand by an executor or administrator. The same proceedings 
shall be had as to the return of the sale, whether public or pri- 
vate, and the contirmatiun thereof, and the order to execute a 
conveyance, as are prescribed in regard to the sales of land 
imade by executurs or administrators; and the confirmation 
niall have the same force and eifeet. 

Src. 33. No order of sale granted in pursuance of this Act, 
saall be in force more than one year atter granting the same. 

Sec. 34. No action for the recovery of any estate, sold by 
z guardian under the provisions of this Act, shall be maintained 
by the ward, or by any person claiming under him, unless it be 
commenced within three years next atter the termination of 
the guardianship, excepting only that minors and others under 
legal disability to sue, at the time when the canse of action 
shall acerue, may commence their action at any time within 
three years next after the removal of their respective disabilities. 

Seg. 35. The guardian shall upon the expiration of a year 
vrom the time of his appointment, and as often thereafter as he 
may be required, present his account to the Probate Court for 
settlement and E AN and all the laws relative to the ac- 
counts of executors and administrators shall govern in regard 
to the accounts of a guardian, so far as they can be made ap- 
plicable. mites 

Sec, 36. The Probate Court, on the application of a guar- 
dian, or of any person interested therein, as the Probate Judge 
may direct, may authorize and require the guardian to invest 
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the proceeds of sales, and also any other money in his hands, 
in real estate, or in any other manner that shall be most to the 
interest of all concerned therein, and the said Court may make 
such other orders, and give such directions as the case may re- 


quire for managing, investing and disposing of the estate, and 
effects in the hands of the guardian. 

Sec. 37. When any guardian appointed either by the tes- 
tator, or by the Probate Court, shall become insane, or other- 
wise incapable of discharging his trust, or evidently unsuitable 
therefor, or shall have wasted or mismanaged the estate, the 
Probate Court, after notice to the guardian may remove him ; 
and every guardian may, upon request, be allowed to resign his 
trust, when it shall appear to the Court proper to allow the 
same; and upon every such resignation or removal, and upon 
the death of any guardian, the Probate Court may appoint an- 
other in his place. 

Sec. 38. The marriage of any person who is under guard- 
ianship as a minor, shall terminate such guardianship, and the 
guardian of any insane person may be discharged by the Pro- 
bate Court, when it shall appear on the application of the ward 
or otherwise, that such guardianship is no longer necessary.» 

Src. 89. The Probate Court may require a new bond to be 
given by any guardian, whenever it shall deem it necessary ; 
and may discharge the existing sureties from further liability, 
after due notice given as such Court may direct, when it shall 
appear that no injury can result therefrom to those interested. 
in the estate. a , 

Sec. 40. Every bond given by a guardian shall be filed and 
preserved in the office of the Clerk of the Probate Court of 
the County, and in ease of the breach of any of the conditions 
thereof, may be prosecuted in the name of the ward, for the 
nse and benefit of sach ward, or of any person interested in the 
estate. ; 

Sec. 41. No action shall be maintained against the sureties 
in any bond given by a guardian, unless it be commenced within 
three years from the time when the guardian shall have been 
«discharged: Provided, That if at the time of such discharge, 
the person entitled to bring such action shall be under any legal 
disability to sue, the actión may be commenced at any time 
within three years after such disability ba removed. 

Sec. £2, Upon complaint made to the Probate Judge by 
a guardian, or by the ward, or by any creditor, or by any other 
person interested in the estate, or by any person having any 
prospective interest therein, as heir or otherwise against any 
one suspected of having concealed, embezzled or conveyed 
away any of the money, goods or effects, or any instrument in 
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writing belonging to the ‘ward, the Judge may cite and examine 
such suspected person, and proceed with him as to such charge, 
in the same manner as provided with respect to persons sus- 
pected of coneealing or embezzling the effects of a deceased 
testator or intestate. 


Sec. 43. When any minor or other person liable to be put 
under guardianship, according to the provisions of this Act, 
shall reside without the Territory, and shall leave any estate 
therein, any friend of such person, or any one interested in his 
estate in expectancy, or otherwise, may apply to the Probate 
Judge of any County in which there may be any estate of such 
absent person, and after notice given to all interested in such 
manner gs the Judge shall order, by publication or otherwise: 
and after a full hearme and examination by the Court, if it 
shall appear proper, the Court may appoint a guardian tor such 
absent person. 

Src. 44. Every guardian appointed under the provisions of 
the preceding section, shall have the same powers and periorut 
the same duties with respect to any estate of the ward, that 
shall ke fonnd within the Territory, and also with respect to 
the person of the ward, if he shall come to reside therein, as 
are prescribed with respect to any other guardian appointed 
under this Act. 

Sic. 45. Every such guardian shall give bond to the ward, 
in the manner and with the like condition, as hereinbefore pro- 
zide, with respect to other guardians; excepting that the pro- 
visions respecting the inventory, the disposal of the estate and 
effects, and the account to be rendered by the guardian shali be 
contined to such e-tate, aad such effects as shall come to his 
hands in this Territory. _ 

See. 46. The guardianship which shall be first lawfully 
granted, of any person residing without this Territory, shall 
extend tu all the estate of the ward, within the same, and shall 
exclude the jurisdiction of the Probate Court of every other 
County. 

Sec. 47. Every guardian shall be allowed the amount of 
his reasonable expenses, incurred in the exeqution of his trust, 
and he shall also have such compensation for his services, as the 
Courts in which his accounts are settled, shall deem to be just 
and reasonable, 

Sec. £8. The Court, in its discretion, whenever the same 
shall appear necessary, may appoint more than one guardian of 
any person subject to guardianship, who shall give bond and 
be governed, and liable in all respects, as is provided respecting 
a sole guardiay, 
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Sec. 49. When an account is rendered by two of more 
joint guardians, the Court may in its discretion allow the same, 
upon the oath of any of them. 

Sec. 50. All sales of real estate of minor heirs, made for 
the benefit of said minor heirs in accordance with the provisions 
of this Act, shall be for cash, or for part cash, and part deferred 
payments, not to exceed three years, bearing date from the date 
of sale, as in the discretion of the Court may be most beneficial 
to said minor heirs. ° 

Guardians, making the sales aforesaid, shall demand and re- 
eeive from the purchasers bond and mortgage on the real estate 
so sold, with such additional security as the Court may deem 
necessary and sufficient to secure the faithful payment of the 
deferred payments and the interest thereon. 

Sec. 51. When the guardian and ward are both non-resi- 


dents, and the ward is entitled to property in this Territory, 


which may he, removed to a State or some other Territory, 
withont conflict to any restriction or limitation thereon or im- 
pairing the right of the ward thereto, such property may be 
removed to the State or Territory of the residence of the ward, 
upon the application of the guardian to the Probate Court of 
the County in which the estate of the ward, or the principal 
part thereof may be. 7 . 

Sec. 52. The guardian shall produce a transcript from the 
records, of a Court of competent jurisdiction, certitied accord- 
ing to the laws of this Territory, showing that he has been ap- 
pointed guardian of the ward in the State or Territory in which 
be and the ward reside, and has qualified as such-according to 
the laws thereof, and given bond with sureties for the perform- 
ance of his trust; and must also give thirty days notice to the 
resident executor, administrator or guardian, if there be such, 
of the intended application; thereupon, if good cause be not 
shown to the contrary, the Court shall make an order, granting 
such guardian leave to remove the property of his ward to the 
State or place of his residence, which shall be an authority for 
him to sue for and receive the same in his own name, for the 
use and benefit of his ward. 

Src, 58. Such order shall be a discharge of the executor, 
administrator, guardian or other person, in whose possession 
such property may be at the time the order is made. 

Sec. 54. All letters of guardianship issued, and all guar- 
dians’ honds executed under the provisions of this Act, with the 
afiidavits and certificates thereon, shall be forthwith recorded 
by the Clerk of the Probate Court having jurisdiction of the 
persons and estates of said wards, respectively, in g book kept 
by him in his office for that purpose, and said records and duly 


? 


r 
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certified copies thereof, shall have the same force and effect, as 
the originals thereof would have. 

Sec. 55. All matters which under the provisions of this 
Act may be performed by the Probate Judge, may be performed 
by him at chambers, or as the gct of the Probate Court when 
holding such Court. The provisions of the Act in relation to 
the estate of deceased persons, so far as they relate to the 
practice in the Probate Court or the Distriet Court, shall also 
apply to proceedings under this Act, where they do not conflict 
with any of the provisions of the same. 

Sec. 56. Nothing in this Act shall be so construed as to 
affect the jurisdiction of the District Court, over the subject 
matter therein contained. i ti 

Sec. 57. This Act shall be in force from and after its pas-, 
sage, 


APPROVED, January 5th, A. D. 1867. 


CHAPTER III. 
AN ACT 


To amend an Act entitled * An Act ta Provide a vuifurre 


system of Territorial and County Revenue, and fer the As- 
sessing and Collecting the same,” Approved, Deer ils r 22nd, 
1864. Also Amendatory to an Aet entitled on Act tu cmend 
an lt entitled “ain Act to provide a uniform suim of 
Territorial end County Revenue, and for the Assessing and 
Collecting the same,” Approved, January Vth, A, T. 1866. 
Also fo amend an Act entiiled an Act supplementary to an 
Aci entitled * An ict to provide a uniform systan uf Ter- 
ritorial and. County Revenue, and for the Assessing and 
Collecting the same," Approved, January 11th, A. D. 1866. 


To provide a uniform system of territorial and county revenue; gec, 1 

Tax, per cent., authorized to be levied; sec. 1. ~ oad 
Form of assessment roll; sec. 3. 

Taxes, how paid, and kind of pay; sec. 4. 

Amendment to section twenty-two; sec. 5. 

Amendment to section twenty-seven ; sec, 6. 

Ageessor.to be ex-officio tax collector; sec. 6., 


h 
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Refusal to pay taxes, power of aszessor; sec. 6. 

Sale for taxes, mode of; sec. 6. 

Sale, notice of, time of notice, etc.; sec. 6. 

Sale, fees of collector, property to be delivered; sec. 6. : 

Property, delivery of; sec. 6. ae 
Amendments to section thirty-five as provided in thirty-four; sec. 7, 

Time, change of; sec. 3, 9 10. 

Persons having parties in employ, liable to pay poll tax; sec. 11. 

Section fifty-seven, amendment to; seg. 12. 
Section fifty-nine, amendment to; sec. 18. 
Section sixty-one, amendment to; sec. 14. 
Section sixty-lwo, amendment to; sec. 15. 
Section sixty-seven, amendment to, change of time; sev. 16. 

Section seventy-one, amendment to; sec. 17. 

Section ninety, stricken out; sec. 18, : 

Section ninety-two, amendments to; sec. 19. 

Section one of an act approved January 11th, ’66, amendments to; sec. 20. 
Section two of an act approved January 11th, 66, amendments to; sec. 21. 
Section three of an act approved January lith, "66, amendments to; sec. 22, 
Sections five and six of an act approved Jan, Lith, ‘66, amendments to; sec. 26. 
Collector, duty of on collecting taxes; sec. 24, 

Commissioners, who appointed, duty of, ete.; sec, 25. 

Auditor and treasurer, compensation for signing receipts; sec. 26. 
Auditor, compensation, duty of; sec. 26. 

Provisions to be fixed by county commissioners; sec. 26. 
Collection of foreign miners tax, provisions; sec. 27. 


Be it enacted by the Legislative Assembly of the Territory of idaho, 
as follows ; 


Section 1. That section first of the “Act to provide a uni- 
form system of Territorial and County Revenue, and for the 
Assessing and Collecting the same,” passed Deceniber 22nd, 
1864, be, and the same is hereby amended by substituting in 
line first, section first, in the place of the word “seventy ” the 
words “one hundred.” 

Src, 2. That section sixteen of the said Act be amended by 
adding at the end of the section the words “as provided in the 
amendments to seetion ten.” 

Src. 3. That section “seventeen” of the said Act be 
amended by substituting the following form in lieu of the ori 
ginal form, viz: 
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Src. 4. That section twenty-one of said Act be amended 
by adding after the word “day” the words in “gold coin.” 

Suc. 5. That section twenty-two of said Act be amended 
by striking out the words “no compensation” and insert “a 
reasonable compensation as may be allowed by the Board.” 

Sec. 6. That section twenty-seven of said Act be stricken 
out, and the following be inserted in lieu thereof: 

Sec. 27, The County Assessor shall be ex-officio Tax Col- 
lector, and is hereby authorized to receive and collect all poll 
taxes, per capita, and hospital taxes, (except foreign. miners’ 
licenses) until such time as required to complete the assessment, 
and upon the entry of any assessment of movable property to 
any person, firm, corporation, association or company who dees 
not own real estate within the county, to demand the perment 
of the taxes on the same; and if any such person, firm, ecrpo- 
vation, essociation or company, shall neglect or refuse to pay 
such taxes, the Assessor or his deputy, shell seize sudicient of 
the personal property of the party so neglecting or reising ta 
pay, to satisfy taxes and costs, and shall post a notice of such 
seizure with a description of the property and the time and 

lace where it willbe sold, in three public pices in the Town- 
ship or District where it is seized, and shail at the expiration 
of tive days, proceed to sell at public suction, at the time and 
place mentioned, to the highest ‘bidder for cash, a sufi-ient 
quantity of said property to pay the taxes and expenses in- 
eurred ; and for this service he shall be allowed, from the delin- 
quent party, a fee of three dollars, and the same mileace a 
Sheriff would be entitled te receive for traveling to the place 
to make a levy; and upon the payment of the purchase money 
he shall deliver to the purchaser the property sold, together 
with a certificate of the sale, and the amount of taxes or assess- 
ments and ‘expenses thereon, for which the property was cold ; 
whereupon the title to the property so sold, shall vest absolutely 
in the purchaser; and the said Assessor shall be entitled to re- 
ceive all taxes levied by virtue of this Act, during the time of 
the completion and return of such assessment: Provided, 
That nothing in this section shall be construed to prevent the 
Board of Equalization from changing or ‘correcting any valu- 
ation of property upon which such taxes have been paid as pro- 
vided by law: Provided further, That in all other cases of 
the collection of taxes, the Sheriff of the County shall be Col- 
lector of all taxes except in the County of Boise in which 
county the Assessor shall be the Collector of all poll taxes, per 
capita, and hospital taxes, and all taxes upon real and personal 
property. 

Sxc. T. That section thirty-five of said Act be amended by 
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adding thereto the words “and the two dollars provided in sec- 
tion thirty-four, whìch shall be applied as therein mentioned.” 

Src. & That section forty-five of said Act be amended by 
striking out in line third the word “ May” and inserting the 
word * April,” and by striking out all after the word “provided ” 
in line six, and including the words “ per annum” in lineseven. 

Sre. 9, That section forty-six of said Act be amended by 
striking out the word “ May * in line three, and inserting the 
word * April.” 

Sec. 10. That section fifty of said Act he amended by stri- 
king out the word “ May ” in line four and inserting the word 
“April.” 

Sec. 11. That section fifty-four of said Act be amended by 
adding thereto the following: L?rorided, That whenever any 
person has parties in his employ liable to pay poll tax, to whom 
any money is due, it shall be lawful for the Collcetor to demand 
of the employer the names of persons so employed, and leave 
with the employer poll tax receipts for the parties so employed, 
and the employer is hereby required to pay the same, and such 
tax receipt shall be a set-oif awainst the claims of such em- 
ployees, but in this case no charge shall be made by the Col- 
lector for the garnishee. > 

Sre, 12. That seetion fifty-seven of said Act be stricken 
out of said Act. 

Sre. 13. That section fifty-nine of said Act he amended by 
striking out the word “ May “ and insert the word © April in 
line seventeen. 

Sec, 14. That seetion sixty-one of said Act be amended by 
striking out the word “tive” and inserting the word “three” 
in line five, and by striking out the words “one hundred“ in 
line six, and insert the word “ditty,” and by striking out all 
aiter the word month” in line six down to and including the 
word “and” in line eight; and Dy striking out the word 
“thirty ” in line ten, and inserting * fittecn.” ‘ 

Sec. 15. That section sixty-two of*snid Act be amended’ by 
striking out in line thirteen the words * be found to huve,” and 
inserting “cannot produce or prove the taking out of.” 

Sec. 16. That seetion sixty-seven of said Act be amended 
by striking out the word “ April” in line one, and inserting 
the word * February,” and by striking out the words “hand 
over” in line six, and inserting the word “ transmit.” 

Sec. 17. That section seventy-one of said Act be amended 
by striking cut the word “one” in line two, and inserting the 
word “two,” and by striking out the word “nine” in line 
three, and inserting the word “ eight.” 

Sec, 18. That section ninety of said Act be stricken out, 
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Szc. 19. That section ninety-two of said Act be amended - 
so as to read as follows: 

All County warrants or orders drawn on the General Fund 
of the County, are hereby made transferable, and shall be re- 
ceived in payment of any County Tax or dues, except poll 
taxes, foreign miners’ licenses, one-fifth of the license tax, and 
all taxes which are required to be paid into any special fund: 
Provided, That in the County of Boise no warrants or orders 
drawn upon any fund of the county shall be received in pay- 
ment of any taxes, dues or licenses whatever: Provided, 
further, That in Ada County they shall only be received in 
payment of taxes and licenses in favor of the persons to whom 
they were issued. 

Sec. 20. That section one of “ An Act to amend an Act 
entitled an Act to provide a uniform system of Territorial and 
County Revenue and for the assessing and collecting the same,” 
approved, Jan. 11th, A. D. 1866, be amended by striking out 
the words “prior to the first Monday in May,” in sixth and 
seventh lines, and inserting the words “at their meeting in 
April,” and by striking out the words “ gold dust ” in line sev- 
enteen, and by striking out the word “cash” in Tine eighteen 
and inserting the word “ coin,” and by striking out the words 
“which in all cases shall be decided by the Collector * in lines 
eighteen and nineteen, and by inserting after the words “ cash 
value” in line eighteen the words “or in legal tender Treas- 
ury notes, at two per cent. above San Francisco quotations,” 
and by striking out the word “ May” in line twenty-seven, and 
inserting the, word “ April,” and by striking out the words 
“old coin, dust or bullion,” and by inserting in line thirty- 
seven after the-word. i 

Src. 21. That section two of said Act be amended, by strik- 
ing out the word “May” in third line and inserting the word 
“ April,” and by striking out the word “ ferries ” in lines seyen 
and eight and inserting the word “firms,” and by inserting 
after the word “ company” in line twenty-two, and before the 
word “if” in said line the following: “which statement shall 
be entered by the Assessor in a book to be kept by him for that 
purpose, and shall be subscribed and sworn to in every case by 
the person making the same” and by inserting after the word 
“section” and before the word “the” in line twenty-five the 
words “ or subscribed and swear to the same,” and by inserting 
after the word “fixed” in line twenty-nine the words “ shall 
be doubled” and by inserting after the word “Assessor” in 
line twenty-nine the word “and.” 

Szo. 29. That section three of the said Act be amended by 
striking out the word “ oné ” in line thirteen and inserting the 
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word: “ two,” and by striking out in lne fifteen the words “ one- 
half” and inserting the words “one-fourth,” and by striking 
out the word “helt” and inserting the words “three-fourths,” 
and by striking out the words “and shall constitute a special ” 
in Hines seventeen and eighteen and inserting the words “to be 
placed by him to the forty-iive per cent.” 

Sia. 23. That sections five and six of an Act entitled “ An 
Act sipplementary to An Act entitled, An Act to provide a 
uniform svstcin of Territorial and County Revenue, and for 
assessing and collecting the same,” approved January the Lith, 
A.D. 1866, be stricken out. 

Sec. 24. In the collection of the taxes herein provided for, 
it shall be the duty of the oflicer receiving the sanie to note 
upon the assessment roll the date of its reception, the kind of 
money in whieh it was paid, and if received in legal tender 
Treasury notes, the price at which they were received, and 
shall pay over the same to the County Treasurer, at the same 
rates, who shall keep a strict account thereot. 

Sec. $3. That H. B. Lane and R. H. Lindsay are hereby 
appuiited Commissioners, and they are herehy directed to col- 
lect together immediately the various provisions of the Staf 
utes of this Territory now in foree, relating to the revenne, 
and have the same printed and published with the laws of this 
session, in the manner and subject to the regulation made for 
the printing and publishing said laws, and which when su pub- 
lished shall he evidence to the same extent. 

Sre. 26. That the Auditor and Treasurer shall be allowed. 
for signing nll hospital, poll and property tax receipts, ten cents 


each, payable ratably out of the County and Territorial Funds: 
Prod further, That the Auditors of Counties shall re- 
ceive a sum not to exceed fifty dollars per month, to be Hxed 
by the Board of County Commissioners for keeping Territorial 
and County books, and adjusting all claims of Territorial and 
County vilicers, which shall be paid in the manner provided 
by this section. 

Sre. 27. AT Acts and parts of Acts inconsistent herewith 
are hereby repealed: Provided, That nothing in this Act eon- 
tained shall be coustrued to aifect the provisions of the laws 
relating to the collections of foreign miners’ licenses, except 
that such licenses shall be paid in the kind of currency, and 
subject to the same conditions herein provided. 

Src. 28. This Act to take effect and be in force from and 


after its passage. 


Approven, January 11th, A. D. 1867. 
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CHAPTER IV. 
AN ACT 


To provide for the Appointment of Notaries Public, and de- 
Jining their duties. 


Notaries, by whom appointed; section 1. 

Notaries, number to each town, etc.; sec. 1, 
Notaries, duty of, to give bond; sec. 2, 4, 

Bond, by whom approved; sec. 2. 

Bond, with whom filed; 3. 

Notaries, authority of; see. 4, 5, 6, T. 

Notaries, to keep records; sec. 8, 9. 

Notaries, to provide notary seal; sec. 10. 

Seal, what to contain; sec. 10. < 
Dieposition of register, in case of death or removal; sec. 10, 14. 
Notary, to give certificate copy; see. 11. 
Certificate, to be received as evidence; sec, 11. 
Certificate, what to contain; sec. 12. 
Miscondnct or neglect of duty; sec. 18. 
Penalty for neglect of duty; secti 

Successor in office to receive records; sec, 15. 
Successor may grant certificate; sec. 16. 
Notary, fees of; sec, 17. 

Notary, to be residents of county; sec. 18. 
Notary, duty of, to conform with requirements of this act; sec, 19. 


e 


Be iè enacted by the Legislative Assembly of the Territory of Kako, 
as follows: 


Pa ` 


Secnos 1. The Governor shall have the power to appoint 
and commission in each town or village as many Notaries Pub- 
lie as he may deem necessary, not exceeding one for each five 
hundred voters, or fractional part thereof, who shall hold office 
for the term of two years. ` - 

Src. 2. Each Notary Public, before entering upon the du- 
ties of his office, shall take the oath of office, which shall be 
endorsed on his conunission, and shall enter into a bond to the 
Territory in the sum of one thousand dollars, with sureties to 
be o by the Probate Judge of the County for which 
said Notary may be appointed. . 

Src. 8. The bond, together with a certificate of the oath, 
shall be filed and recorded in the office of the County Recorder 
of such County. 

Sic. 4. Notaries Public shall have authority to demand ac- 
ceptance and payment of foreign and domestic bills of exchange, 
and to protest the same for non-acceptance and non-payment, 
and to exercise such other powers and duties as by the laws of 
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nations, and according to commercial usages or by the law of 
any other State government or conntry, may be performed by 
Notaries Public. 

Sec. 5. They may also demand acceptance of inland bills 
of exchange, and payment thereof, and of promisory notes, and 
may protest the same fur non-payment or non-acceptance as 
the ease may require. 

Sre. 6. Each Notary Publie shall have power to take and 
to certify the acknowledgment or proof of powers of attorney, 
mortgages, deeds, and other Instruments of writing, the ac- 
knowledgment of any conveyance or other instrument of writing 
by any married woman, and to give a certificate of such proof 
or acknowledgment, which certificate shall be endorsed on the 
said deed or other instrument, or attached thereto. 

Sre. 7. Each Notary Public shall also have power and au- 
thority to take depositions and to administer oaths, and arma- 
tions in all matters incident, er belonging to the duties of his 
office, and to take affidavits to be used beture any court, Judge 
or officer In this Territory, exeept when acting es attorney for 
the party in a civil action, i 

Sre, 8. Each Notary Public shall keep a correct record of 
all his oficial acts, done or performed by him, under and by 
virtue of the authority conferred by Sections four and tive of 
this Act. 

Sre, 9. Each Notary Public shall also keep a correct record, 
wherein he shall enter the name or character of any instrument 
acknowledged or proved before him, as provided in Section six 
of this Aet, together with the date of the same, and the parties 
thereto, 2s the same appears therein. 

See. 10. Each Notary Public shall provide a Notarial Seal, 
with which he shall authenticate all his official acts; on which 
Seal shall be engraved such Notary’s name, and the name of 
the County for which he is commissioned ; which Seal, together 
with the reyisters and official documents, shall not be lable to 
be seized on any execution, and in the case of death or removal 
of said Notary Public, the aforesaid register and official docu- 
ments shall be lodged in the office of the County Recorder of 
his County, for the use of his successor in office. - 

Sec. 11 Each Notary Publie when required, shall give a 
certified copy of any record in his offiee, to any person, upon 
payment of the fees therefor, and any certificate or instrument, 
either printed or written, purporting to-be the official act of a 
Notary Public, and purporting to be under the seal and signa- 
ture of such Notary Public, shall be received as prima facia 
evidence of the official character of such instrument, and of 
the truth of the facts therein set forth. 
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Sro. 12. The otiginal protest of a Notary Public, under 
his hand and official Seal, of any bill of exchanye.or promissory 
note, for non-atceptance or pas when stating the present- 
ment by him of such bill-of exchange or note for acceptance _ 
or payment thereof, and the service of ‘notice on any or all-of 
the parties to such bill of exchange or promissory note, and 
specifying the mode of giving such notice, and the reputed 
place of residence of the party to whom the same was given, 
and the postofiice nearest thereto, shall be prima facia eyi- 
dence of the facts therein contained. The certificate of a' 
Notary Public drawn ‘from his record, stating-the protest and 
the facts therein contained, shall be evidence of ‘the facts in the 
like manner as the original protest. p 

Sro. 13. For any misconduct or neglect of duty in any of 
the cases in which any Notary Public, appointed under the au- 
thority of this Territory, is authorized to act, either by the laws 
of this Territory, or of any other State, government or coun- 
try, or by the law of nativhs, or by commercial usage, he shall 
be liable on his official bond to the parties injured thereby, for 
all the damages sustained. For any wilful violation or neglect 
of duty, any Notary Public shall be subject to criminal pros- 
ecution, and may be punished by fine not exceeding one thon- 
sand dollars, or removal from office, or both. 

Seo. 14. If any Notary Public die, resign, be disqualified, 
or remove from*the County for which he is appointed, his 
records and all his public papers'shall, within thirty days, be 
delivered to the Recorder of the County, who shall deliver 
them to the successor of said Notary Public when qualified. 

Sxe. 15. When the term of office of any Notary expires, 
and his successor is appointed and qualified, he shall .deliver 
his.records and public papers, to such successor on demand. 

Src. 16. Any Notary Public having in his possession the 
records and papers of his predecessor in office, may grant eer- 
tificates or give certified copies of such records and papers in 
like manner and with the sdme-effect.as such predecessor or 
predecessors could have done. 

Sec. 17. Each Notary Public shall receive the following 
fees for his services, vz: For drawing and copying-every pro- 
test for the non-payment of a promissory note, or for the non- 
payment or non-acceptance of a bill of exchange, draft or 
check, three dollars; for drawing and serving‘every notice of 
non-payment of a promissory note, or of the non-dcceptanee of 
a bill of exchange, order, draft or check, two dollars; for. re- 
cording every protest, two dollars; for drawing an- affidavit, 
deposition or other paper, for which provision isnot herein 
made, for jen folio, fifty cents; for all other services, the same 


r 
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Tees as are allowed by the laws of this Territory to other offi- 
cers for like services. 

Sec. 18. No person shall be appointed a Notary Public 
under this Aet, who is not, at the time of his appointment, an 
actual resident of, and cleetor in the County for which he may 
be appointed. 

Sec. 19. An Act concerning Notaries Ppulie, approved 
January 20th, A.D. 1864, is hereby repealed: Provided, That 
all Notaries Public now in odice, shell continué in oilice, and 
be governed by the provisions of this Act, until the first day 
of January, A. D. 1868, unless they sovner become disqualified. 

Sec. 20. This Act shall take atect and be in force from and 
after its approval by the Governor. 


APPROVED January 10th, A. D. 1867. 


CHAPTER V. 
AN ACT 


Concerning the Oficial Bonds of Officers. 


Official Bonds, to be approved and by whom, approval to be endorecd there- 
on; gee, L 
Penalty for not filing required bond; see. 3, 4. 
Bond to be recorded, certified copy to be furnished; sec. 5. 
Bond, form of; sec. 6. 
Sureties to justify; sec. T. 
Sureties to be residents: gec.. 
When County Commissioners may require additional sureties ; sec, 7. 
Office, when vacated; sec. Y, 16, 17. 
Sureties may become lable for separate portions; ser. T 
Judgment not to exceed special liability ; sec. 8. 
Bond to be in force for faithfal discharge of daty; sec. & 
-Who may bring suit; see. 9. 
When bend shall not be void; sec. 10, 11, 12, 13. 
Copy of bond to be evidence; sec, 14, 
‘When. sureties shall remove; sec. 14. 
‘When District Attorney's bond becomes insnflicfent; zeg. 18. 
Officer Ring to file new bond; sec. 19, 20. 
* Original hondemen, when not discharged; sec. 21. 
Officer and sureties to whom liable; sec. 22. 
Separate judgments, when execution may issue; adc. 23. 
Appointment, to AN vacancy, duty of officer; sec. 26. 
‘When sureties may be released; sec. 8. 
How released; sec. 28, 29. 
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Copy of statement to. be served on officer; sec. 29. 

Notice, number of days required ; sec. 30. 

Office, when declared vacant and by whom; sec. 30. 

Suretics not to be released from damages; sec. 31, 

When Executors and Administrators held; gec, 32. 

Bonds piven by trustees recovery, to whom payable; sec. 83. 
When action is commenced for benefit of Territory; sec. 83. 
When sureties have real property; sec. 34. 

County Recorder to indorse time of receiving certificate; sec. 35. 
Certificate to be filed; sec. 35. 

All officers to file new bonds ; sec. 3%, 

Bonds, when to be filed ; sec. 87. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Section 1. The official bonds of officers shall be approved 
and filed as follows, to wit: The official bond of the Territorial 
Treasurer, Territorial Controller, Territorial Superintendent 
of Publie Instruction and Keeper of the Territorial Prison, 
shall be approved by the Governor, filed and recorded in the 
office of the Territorial Secretary. The official bond of each 
District Attorney shall be approved by the Judge of the Dis- 
trict, filed and recorded in the office of the District Clerk of 
said District. The official bonds of Sheriffs, Coroners, County 
Clerks, Assessors, Tax Collectors, Public Administrators, Su- 
perintendents of Public Schools, County Surveyors, Justices 
of the Peace, and Constables, shall be approved by the Board 
of County Commissioners, filed.and recorded in the office of 
the County Recorder of their respective Counties. The official 
bonds of County Recorders and Auditors shall be approved by 
the Board of County Commissioners and filed and recorded in 
the ofice of the County Clerk of their respective Counties. 

Src. 2. The approval of every official bond shall be en- 
dorsed thereon. and signed by the Board or officer approving 
the same. 

Src. 8. No officer with whom any official bond is required 
to be filed, shall file and take charge of such bond until ap- 
proved as prescribed by law. 

Sec. 4. If any person elected or appointed to any office, 
shall perform any of the duties thereof, without having execut- 
ed and filed in the proper office any bond required of him by 
law, he shall be deemed guilty of a misdemeanor, and on con- 
vietion thereof shall be fined in a sum not exceeding one thou- 
sand dollars, and his office be declared vacant. 

Src. 5. Tt shall be the duty of every officer with whom 
said bonds shall be filed, carefully to record, keep and preserve 
the same, and give certified copies thereof, sealed with the seal 
of his office, to any person demanding the same, upon being . 
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Spaid the same fees as are allowed by law for certified copies of 
papers in other cases. 

Bee. 6. All official bonds required by law of officers, shall 
be in form, joint and several, and made payable to the Terri- 
tory of Idaho, in such penalty, and with sueh conditions as 
shall be required by law. 

Sec. T. In all cases where official bonds are required, or 
may be hereafter required, from Territorial, District or County 
officers, the officer or officers whose duty it is or may be to ap- 
prove such bonds, shall not accept or approve any such bonds, 
unless each of the sureties shall severally justify before an off- 
cer authorized to administer oaths, as follows: First—On a 
bond given by a Territorial or District officer, that such surety 
is a resident and freeholder or householder within this Terri- 
tory, and on a bond given by a County officer, that such surety 
is a resident and freeholder, or householder within such County, 
or within an adjoining County. Seecond—That such surety is 
worth the amount for which he becomes surety, over and above 
all his debts and liabilities, in unincwmbered property situated 
within this Territory, which may be levied upon, and is not 
exempt from exeeution and forced sale; Provided, That the 
Board of County Commissioners of each and any County in 
this Territory may at any time, upon their own or any other 
motion, call, by written notice to that effect upon any one or 
more of the sureties upon the official bond of any of the County 
officers of their County, for a further justification of his or their 
responsibility, notwithstanding any former justification thereof, 
and notwithstanding any approval of such bond or bonds. 
Whenever it shall be shown by affidavit of a credible witness, 
duly filed or. presented to any Judge, Board, officer, or officer 
or person whose duty it is to approve the official bond of any 
officer, that the sureties thereon, or any of them, have, since 
such bond was approved, died, removed from the Territory, 
become insolvent, or from any other cause haye become incom- 
petent or insufficient sureties on such official bond, it shall be 
the duty of such Judge, Board, officer or person, to issue a 
citation to suck officer, requiring such officer, on a day therein 
named, not Jess than five nor more than ten days after date, to 
appear and show cause why such office shall not be yacated, 
which citation shall be served, and return thereof made, as in 
other cases. If said officer shall fail to appear and show good 
cause why such office should not be veed, on the day named, 
or shall fail to give ample additional surety, it shall be the duty 
of such Judge, Bed. officer .or person, to make an order 
vacating such office, and the same shall be filled by election or 
appointment, as provided by law. 


> 
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Seo. 8. When the penal sum of any bond hereafter to be 
given, amounts to more than one thousand dollars, the sureties 
may become severally liable for portions not less than five hun- 
dred dollars of such penal sum, making in the aggregate at 
least two sureties, for the whole penal sum. And it any such 
bond shall become forfeited, an action may be brought thereon, 
against all or any number of the obligors, and judgment be 
entered against the obligors, either jointly or severally, as they 
may be liable; Provided, That judgment shall not be entered 
against a surety severally bound, for a greater sum than that 
for which he is specially liable by the terms of said bond. Each 
surety shall be liable to contribution to his co-sureties, in pro- 
portion to the amount for which he is Hable. 

Src. 9. Every official bond, executed by any officer pursu- 
ant to law, shall be deemed and taken to be in force and obli- 
gatory upon the principal and.sureties therein, for any and all 
breaches of the condition or conditions thereof committed. 
during the time such officer shall continue to discharge any of 
the duties, or hold such oftice. 

Sec. 10. Every such bond shall be deemed to be in force, 
and obligatory upon the principal and sureties therein, for the 
faithful discharge of all duties which may he required of such 
officer by any law enacted subsequently to the execution of such 
bond, and such condition shall be expressed therein. 

Sec. 11. Every official bond, executed by any officer pux- 
suant to law, shall be in forcend obligatory upon the princi- 
pal and sureties therein, to and tor the Territory of Idaho, and 
to and for the use end beneiit of*all persons who may be in- 
jured or aggrieved by the wrongful act or default of such ofi- 
cer in his official capacity, and any person, so injured or 
aggrieved, may bring suit on such bond, in his own name with- 
out an assignment thereof. 

Seo. 12. Any such bond thall not be void on the first re- 
covery of a judgment thereon, but suit or suits may be after- 
wards brought on said bonds, trom time to time, and judgment 
recovered thereon by the Territory of Idaho, or by any person 
to whom a right of action may have acerned against such offi- 
cer and his sureties on such bond, until the whole penalty of 
said bond shall be exhausted. 

Sec. 13. Whenever any such official bond shall not contain 
the substantial matter or condition or conditions required by 
law, or there shall be any detects in the approval or filing there- 
of, such bond shall not be void so as to discharge such officer 
and his suretiegybut they shall be equitably bound te the Fer- 
ritory or party interested, and the Territory or such party 
may, by action instituted as other suits on official bonds, in any 
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court of competent jurisdiction, suggest the defect of such bond 
or such approval or filing, and recover his proper and equitable 
demand yr damages from such oflicer and the person or per- 
sons who intended to become and were included as sureties in 
such boni. 

Sec. 14. A copy of any official bond, certified to be correct 
by the oifieer having the custody thereof, shell be received as 
evidence in all courts in this Territory, in like manner as the 
original. : 

Src. 15. All the provisions and requirements of this Act 
shall apply to the official bond of any officer whose oftice shall 
be established hereafter, unless the contrary shall be expressly 
provided, 

Sec. 18. Whenever the sureties, or any one of them, in the 
official bond of any County Clerk, Sherifi, Coroner, Assessor, 
Justice of the Peace, or other County officer, shall remove 
without the Territory, become insolvent, or insufficient, or the 

enalty of such bond become insufficient, on account of recov- 
eries had thereon, or otherwise, it sh: H be the duty of the Board 
of County Commissioners of the proper County, of their own 
motion, or on the showing of any person supported by an affi- 
davit, to summon any such officer to appear before them, at a 
time stated, not less than five deys after the service of such 
summons, and shew eause why he should net execute an addi- 
tional offieial bond, with goo] and sufiicient surety or sureties. 

Sec. 17. Should such officersatier dne notice, fail to appear 
at the time appointed, the matter may be heard and determin- 
ed in his absence; if seid Board of County Commissioners shall 
be of opinion, afier examination, thet the bond of such officer 
has become insutiicient from any of the causes enumerated in 
the preceding section of this Act, they shall require a farther 
bond, with such security as may be deemed necessary to be 
‘executed and tiled within twenty days. 

Sec. 18. Whenever the official bond of any District Attor- 
ney shall become insufiicient from any of the causes enumer- 
ated in the sixteenth section of this Act, the like proceedings 
may be had before the District Court, in reference to the Dis- 
trict Attorney thereof; and whenever the officiel bund of the 
Territorial Treasurer, Territorial Controller, Territorial Super- 
intendent of Public Instruction, and Keeper of the Territorial 
Prison, shall become insufficient from any of the said causes, 
the like proceedings may be had before the District Court for 
the County in which the seat of guvernment is located; Pro- 
vided, That such proceedings shall he comni@nced by motion 
of any person made in open Court, and supported by affidavit, 
or as to the official bond of District Attorneys, Territorial 
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Treasurer, Controller, Superintendent of Public Instruction, 
and Keeper of Territorial Prison, upon the relation of the 
Governor. 

Src. 19. If an officer when required so to do, shall fail to 
file a new bond, his office shall be deemed vacant. 

Src, 20. Such additional bond shall be in such penalty as 
shall be directed by the Board of County Commissioners, and 
shall be in all other respects similar to the original bond, and 
shall be approved before and filed with the same officer as re- 

uired in case of the approval and filing of such original bond. 

very such additional bond, filed and approved as aforesaid, 
shall be of like force and obligation upon the principal and 
sureties therein from the time of its execution, and shall sub- 
ject the officer and his sureties to the same liabilities, suits and 
actions as are prescribed respecting the original bonds of off- 
cers. 

Sxe. 21 In no case provided in the preceding sections of 
this Act shall the original be discharged or affected when addi- 
tional bond has been given, as herein required, but the same 
shall remain of like foree and obligation as if such additional 
bond had not been given, ; 

Seo. 22. Such officer and his sureties shall be lable to any 
party injured or aggrieved by any breach or breaches of any 
condition or conditions ’of any such official bond, after the ex- 
ecution of such additional bond, upon either or both of said 
bonds, and such party may bring his action in such case upon 
either bond, or he may bring separate actions on said bonds 
respectively, and may assign the cause or causes of action and 
recover judgment therefor in each suit. 

Src. 23. If separate judgments shall be recovered on said 
bonds by sueh parties fur the same cause or causes of action, 
he shall be entitled to have execution issued on such judgments 
respectively, but he shall only collect, by execution or other-- 
wise, the amount actually adjudged. to him on such like cause 
or causes of action, in one of said suits together with the costs 
of both suits. 

Sec. 24. Whenever the sureties in either bond shall have 
been compelled to pay any sum of money on account of the 
principal obligor therein, they shall be entitled to recover in 
any court of competent jurisdiction, of the sureties in the re- 
maining bond, a distributive part of the sum thus paid, in the 
propottion which the penalties of such bonds bear one to the 
other, and to the sums thus paid respectively. 

Szo. 25. There shall be at least two surcties upon the offi- 
cal bond of every officer. 
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Sec. 26. Upon the appointment of any person to fill a 
vacancy in office, before entering upon the duties of the office, 
the person so appointed shall give a bond corresponding in 
substance and form with the bond required of the same oflicer 
when originally elected or appointed, to be approved by the 
Board, Court or officer making the appointment. ` 

See. 2X. Any surety on the official bond of a City, County 
or Territorial or District oficer, may be relieved frum Habilities 
thereon atterwards accruing, by complying with the following 
provisions of this Act. š : N 

Sec. 29. Such surety shall file with the Court, Judge, Board, 
officer, person or persori» authorized by law to approve such 
official bond, g statement in writing, setting forth the deire of 
said surety to be releived from all liabilities thereon afterwards 
arising, and the reasons therefor, which statement shall be sub- 
seribed and verified by the afidavit of the party iling the 
same. 


Sre 2H. A copy of the statement shell he served on the 


uilieer named im sueh oficial bond. and due return or eiidavit 
uf rerviee made thereof, a. in other egsa, 

Sre. pA, In twenty days attor the service of such natiee. 
the Court, Judge, Dord, officer. person or persons, wih whom 
the same may be Hed, shall make on order declering - uch offfee 
vaennt, and releasing such surety irom all Eabdlity thot after, 
to arise on such vitesi hond, amd mwi oles sludi thereattor 
be held in law us vaeunt, end be immediacely filled Iy election 
or appointment, as provided vor by how. -as in ether eu as oF 
varaner wi such o:nec, unbes caeli Deer shell have belore that 
time given goog and waple uretv for the discharge of all hiv 
official duties as reyuire:d originelly, 

Sree. SL This ict shall net be ro constraed as to relensc 
any surety from demezes or Habilitie: for acts, omi lems, oF 
causes eaisting, er which arose bedre the making of teh order 
as atoresaid, but such legal proeeolines may be had therefor, 
in all respects as though no order had heen made under the 
provisions of this Act. 

Sre. 82. Exeeutors, Adininistraters and Guardians shall 
he held as County offeer~ within the provisions of this Let, 

Sec. 33. All bond- or undertakings given by Tru-tees, Re- 
ceivers, Assignees, or officers of a court, in an action or pro- 
ceeding for the fhithiul discharge of their duties, when it is not 
otherwise provided by law, shall he in the name of and payable 
to the Territory of Idaho; and upon the order of tha Court 
where such action or proceeding is pending may be prosecuted 
for the benefit of any and all persons interested therein. 


Sec. 384, When an action is commenced in any Court in 


z 
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this Territory, for the benefit of tne same, to enforce the pen- 
alty of or to recover money upon an official bond or obligation 
executed in favor of the Territory of Idaho, or of the people 
of this Territory, the Attorney or other person prosecuting the 
action may file with the Court in which the action is eom- 
menced, an affidavit stating either positively or on information 
and belief, that such bond or obligation was executed by the 
defendant, or one or more of the defendants, (designated by 
whom), and made payable to the people of the Territory of 
Idaho, and that the defendant or detendants have real estate, 
or interest in lands, desioneting the county or counties in which 
the same is situated, and that the action is prosecuted for the 
benefit of the Territory, and thereupon the Clerk reveiving 
such affidavit, shall certify to the Recorder of the county or 
counties in which such real estate is situated, the names of the . 
parties to the action, the name of the court in which the aciion 
is pending, and the amount claimed in the complaint, with the 
date of commencement of the suit. 

Sic. 85, Upon receiving such certifieste the County Re- 
eorder shall endorse upon it the time of its reception, and such 
eortiiivate shall be filed and recorded in the sune manner as 
notices of the pendeney of en action eclting reel esintc, and 
any judement recovered in an action speclife.! ia sendon tdriy- 
Your of this Act shall be a Hen upen all real cvate cituared im 
any county in which such certideate is so fed, belonging to 
the defendant, or to one or more of such ceteadants, end shall 
tind such real estate, Tor the eravunt that the owner theres! 
is or may be liable, npon the jwruacnt, from the iilher uf the 
certifieace, and the fess due the: Clerk vad Recorder for the 
eervices required by this Act shall Le a carre avdnst the 
eounty where the suit is brought, to be recovered like other 
costs, i 

Ben 36. AN laws and parts of laws, so far as the same con- 
iict or are inconsistent with the provisions ef this iet, are 
hereby repealed; Prendi, That ali oniewl bonds hoveis ‘ore 
given under the provisions of any Acb ropenk-t by this Act, 
shall remain and be in full doree and elect, and siall not be 
afiveted by the provisions of this Act. 

Src. 37. All Territorial, County and City officers shall, on 
or before the first day of March, A. D. 1567, Hie new bonds 
conforming to the provisions of this Act, and in detanit therc- 
ot, their said offices shall be deemed to be vacant) and may be 
filled as required by law; Provided, That all honds given by 
any officer under the provisions of the laws heretofore existing 
shall remain in full force and effect, and the principal and sure- 
ties thereon be responsible for any malfeasance in office, default 
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or neglect in office, occurring up to the time of filing new bonds 
as required by the provisions of this Act. 
ayy 3, c AJ s $ 
Bre, 8s. Prom and sfer the panee of this Act, the amount 


of the oficial bomb: of Justives of the Peace and Constables 
shall beds 
3 


“by the Beard of County Commizzioners of the 
several comnies of the Territory. 

Srv ti This Act tu take chvet and be in furce from and 
afrer ins panuse i 


' Apenovnn, Janay oth, ALD. 1867, 


CHAPTER VI- 
AN ACT 


Anta? ta det Top Krudiry the Lade dness of the Genevat 
Pund oF the Dreamy of ddeha T pritory, aad al claims 
the ros oe peinga Fran and ajte Dee inks» Let, oò, and to 
author ze the donan of Territorial Bonds ther for. 


Warrints cscmpied from this Act; rer. 1. 
Warranes drawn in favorot members and attackeas sec. 1 

Poss. lors for ths parment of indabtedacss since Dec, 1, 65; sec. 3 
Bont. to Le nreparcd by treasurer; ece. R 

Bonds, wucs parahles ses, R 

Bonds, eww vi wed and eudarred: vee, 2. 

Cour mits be attuhed to cach bonds rer, S. 

Torri grla treacucer and contruker, duty of; gaa 4. 

Woeeri.tito Po rrrendercd for bonds: gece. 3, 

Lin alvation ef Ponds, provicion forg see. 5. 

Principal and intere +t how pald, manner of; sec. 6, T. 

Provi tong of this at not applicable to othcr funds than the gencral fund: soc, 8. 
Pre parinn bowl, 1 rovisions for payment; see. 9. 

Laue, H Basaisey 0% provision for; sec. Ji. 


Be it eneid by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Seeron 1. On and after the date of the passage of this 
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Act it shall not be lawful for the Territorial Treasurer to pay 
any warrant drawn upon the Gencral Fund, of the Treasury of 
this Territory, prior to the pavane of this Aet, except in the 
manner hercinatter provided: 2vcei7 7, That Warrants num- 
berer! 16, 20, 21,-29 and 41, heretofore advertised hy ihe Treas- 
urér fr payment, shall be and are hereby exemp*<d from 
the provkions of this Act, and shell be paid by the Trens- 
urer out ef the moneys herétofere rt aside fur thet pur, se: 
and, £vded further, That nothing in this Act shall be con- 
strued in any wav to aleet or hapair the payment of the war- 
rants heretofore issued to members and attaches of the Legis- 
lative A-zembly for services rendered at the fourth session 
thereof. 

Sre. 2. That for the purpose of providing for the payment 
of xo much of the Indebtedness of the General Fund, which 
has aceraed from and after the diret dav'of December, A. D. 
1865, awl all claims of every nature ageinst said Fund, np to 
the date of the passage of this Act except that indebtedness 
excepted in section (1,) one, of this Act. The Territorial 
Treasnver shall cause to be prepared suitable bond’ not to ex- 
ceed the amount of steh indebtedness up to the date of the 
pascage of this Act, bearing interest at the rate of twelve per 
cent per annum from the date of their issue, The bonds so 
issued shall be payable at the ofice of the Territorial Tres:nrer 
on the first day of December, A. D. 1870. The interet on 
said bonds shall be paid semi-amially, on the first dav of De- 
vember and the first day of June each year, except the tirst 

rears’ interest, which shall be paid on the first day of Decem- 
wer, ISOT. Said bonds shall be siened by the Secretary of the 
Territory, countersigned by the Territorial Controller, and en- 
dorsed by the Territorial Treasurer, and shall have ihe seal of 
the Territory attached, 

Sie. 3. Conpons for the interest shall be attached to each 
bond, so that the same may be removed without injury to the 
bond, The coupons shall be properly numbered and signed by 
the Territorial Treasurer, 

Sro, 4. It shall be the duty of the Territorial Treasurer 
and Controller to keep a correct revord of all bonds issued, 
showing the amount and date of each bond and to whom it was 
issued. 

Sre. 5. AT persons holding warrants, oy other evidences of 
indebtedness of whatever nature against the Territory, charge- 
able npon the General Fund, issued or created since the first 
day of Deecmber, 1865, and prior to the passage of this Act, 
yet unpaid, except as provided in section (1,) one, of this Act, 
shall, upon presentation’ and surrender of the said warrant cr 
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other evidence of indebtedness, receive from the Territorial 
Treasurer a bond equal to the amount of the same, including 
interest. The warrant or other evidence of indebteduess, shall 
be indersed with the date of the redemption, from whom re- 
ceived, and the amount of the bond issued in lien of the same. 
This indorsement shall be siened by the Territorial Treasurer, 
and eountersigned by the Territorial Controller. The Terri- 
torial Treasùrer shall not pay or liquidate any bond so issued, 
except in the manner provided in an Act entitled “an Act to 
wovide for Funding the Indebtedness of Idaho,” approved 
anuary 12th, 1866. 

Src. 6. The principal and interest of bonds issued under 
this Act, shall be paid out of the funds provided by section (7,) 
seven, of an Act entitled San Act to vrevide for Funding the 
Indebtedness of the Territory of Idaho,” approved January 
12th, 18363; and ell the provisions of said ibet, so far as the 
same are npplieable and not inconsistent therewith, shall apply 
ta the serrender and cancelation of warrants, the issue of 
bonds and perment oi 

Suo T. +The bonds 
and ell interest aceri 


l 
: 
>} 


. ` 
rge 
in’ 
nh 


2 thereon, 23 herein provided, shall be 


in not paaleient cain in the Treasury to pay any vend due and 
pavabie, cs any of the interes due tices, the Proasurer rual 
i h peyvment In ether currency, aud shell allow on ad- 
am er the amount so dae, equal to the vold premium 


i te Jay aprel pe , 
n Such @MuwhnS HL SEL CHEPONCY, 


Saw S. Pho provisions ef this Act shell not avply to any 
* yi 


warriiis or ether evidences of Indebioucss drawn or charge- 
ya 
able upon otier than the General Fund. 
$ : aa, . 
Sin. 0 The sum of three hundred end iifty dears is hereby 


7 


pail Ger of eny moneys in the Mnkiag Fund, praddd ia in 
a E Ves y 3 a) ET ee “a ` Bee At Bek. Phe. x 
section (idre of the Act “to peovide we tno Fundi the 


Leth. Inds. And ic shall be the duty af the Centrolier, as coon 
as said bonds have ; 

vent uson sebl Dead for the amount proviecd for in ihis Act, 
and the Zreosnrer chall pay the seme our of said Fund. 


impels ihe paymebt cf the salary of IL D. Lane, os provided 
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Sec. 12." This act to take effect and be in full force and ef- 
fect from and after its passage. 


Exporsrment. The within Act became a Law by its not 
having been returned within the time specified by law. 
Bows Crry, January 14th, 1867. 
S. R. HOWLETT, 
Secretary, Idaho. 


CHAPTER VII: 
AN ACT 


| 

r, Require Parties in Civil Actions to Contribute towards 

| the expense of Maintaining Courts of Justice in this Ter- 
~~= ritory, and to amend the Act Concerning Jurors. 


Trialsin civil cases, fea for each trial; sec. 1. 

Fee, by whom paid; sec. 1. 

Appeal to district court, fee by whom paid; sec. 1. 

Fee, to whom paid; sec. 1. 

Clerk to acconnt and make statement; sec. 2. 

Grand or petit jurors, how drawn, and by whom; see, 8. 
Criminal actions, costs to be paid by defendant; sec. 4. 
Defendant may demand jury ; pec. 5. 

Defendant, when not liable to pay costs; sec, 6. 
Deposit may be required; Rec. 6, 

Fees, when a county charge; sec. 6. 

Jurors may choose either to receive fees or take claims ngain&t county ; set, 6. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Section 1. In trials of Civil Actions in the District Courts 
of the several Districts of this Territory, there shall be a trial 
fee for each trial by jury, of twenty-four dollars, and for each 
trial by the Court, of twelve dollars, which fee shall be paid by 
the plaintiff, or by the defendant when the affirmative of the 
issue in the action is upon the defendant, or by the appellant 
when the action is brought into the District Court by appeal; 
which payment shall be made during the trial or upon renditio: 
of the verdict; and if the party paying such fee prevail in the 
action so as to be enabled to recover costs, such fee shall be al- 
lowed and taxed in favor of such party, as an item of his dis- 
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bursements: Provided, That in cases of important trials by 
Jury, the moving party shall he compelled to pay a Jury fee 
of twenty-four dollars for each day such trial shall eomtinue, 
beyond a fall days’ time, to be paid to said Jury at their elec- 
tion, ond taxed as costs a4 herein specified. ; 

Sry D, The triel tee herein provided for shall be paid to 
the vork of the Court, who shall keep a regular account 
there.) end by whom psid, in the ice book kept by such Clerk, 
and he shell immedicicly pay over the same to the County 
Tresswer of the county in which seid action is tried, and the 
samo: Hall belong to the General Fund of the Conny, and at 
each sosion of the Beard of Commissioners of the several 
cou ics'in this Territory such Clerk shall exhibit s ceisiled 
statvineai of the trial Ros recovered by him, if any. since the 
last ©. ~ion of seid Board, snd which shall he veriiied by the 
oath: f said Clerk: Prev! A Thet when the Jury upon the 
ren idiom ef any verdie: shall signify their assent to receive the 
trie! ceo tuerein in loua of their claim for serviees turcin, as 
Jurors, tho said ive shell be paid to them, in which es- they 
shall weke no eleim agdia-t ihe eounty for such sen ieus. 

Sic. d. The oilleers re juired to select names for Grand ond 
petit Jurors, as provided Ly lew, and net draw the sume for 
any term ofa Distriet Court, when for any cause they shall 
dev... it ianecessary, cxd reeh names shall remain deposited 
in the kox, and shall be delivered to the Clerk of such Court 
betice iho commenecemen of the term thereof, and in coea 
Gres or petit Jury sell be reyuired during such term, the 
Juce proiding and the Sheriff of the Cuunty, in the proxence 
of iae parties interefed, shell proceed to draw such dury, and 
the rane shell be samniucncd in the usual manner; and the 
petit Jury so drawn sud sunmoned shall be the Jury ior the 
said term: Prévided, That such Jury shall shall not be de- 

aine] longer than nece--ary to try the issues on the calendar 
of suid term, required to he tried by Jury. 

Sin. & In all criminal prosecutions, including trials before 
Justices of the Peace, whenever the defendant shell be found 
guiliy, he shall be sentenced to pay a fine, and costs of the 
proscention, which shell include such as Clerks, Sherifis and 
Constables fees, and fees of District Attorney, Justice’s fees 
and the Jury, when the same shall have been tried by Jury; 
and in no ease shall such tees be taken out of any fine imposed, 
but such entire tine shall be paid over to the County Treasurer 
within the time required by statute, and the party convicted 
shall stand committed until both fine and costs are paid or un- 
til discharged by law. 

Sec. 5. Whenever a defendant in a criminal prosecution 


t 


> 
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before a Justice of the Peace, in a case in which the Justice 
has jurisdiction to try the offence charged, shall demand a jury 
trial, a Jury for that purpose shall be summoned and em- 
panelled in the same manner as in civil actions before Justices’ 
of the Peace, and shall be composed of the like number; Pro- 
vided, however, That a defendent in criminal prosecutions be- 
fore Justices of the Peace shall not be required to advance any 
fees whatever, nor be liable for any fees whatever, unless 
found guilty of the charge for which he was tried. 

Sec. 6. The fees of each Juror in Justices’ Courts for the 
trial of a civil or criminal action, shall be two dollars, and a 
party in a civil action, in Justices’ Courts, shall not be entitled 
to a Jury trial unless upon demanding the same, he shall de- 
poa with the Justice a sum of money sutäcient to pay such 

ury their amount of fees for such trial, and who may claim 
the same upon rendering their verdict therein, and if the party 
demanding such Jury shall succeed in the action go as to be en- 
titled to recover costs, the fees of the Jury shall be taxed as 
such in favor of said party ; and in criminal prosecutions the 
fees of the Jury shall be a county ‘charge, but upon conviction 
shall be taxed against the defendant, as provided by section four 
of this Act, and when collected shall be paid over to the Treas- 
urer of the proper county: Provided, That said Jury shall 
have the right to elect to receive said fees when collected, in 
lieu of their claim against the county therefor, such election, 
however, shall be made upon the rendition of the verdict. 

Sec! 7. All acts and parts of acts in conflict with the pro- 
visions hereof, are hereby repealed. 

Sec. 8. This Act shall take effect and be in force from and 
after the Ist day of March, A. D. 1867. 


APPROVED, January 9th, A, D. 1867. 
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CHAPTER VIII. 
AN ACT 


Entitled an Act Concerning Franchises. 


«Franchise, where liable for debts; sèc. 1, 2. 
Interest in, may be attached or levied npon ; sec. 3. 
Purchager, when to give bond; sec. 4. 
Franchises heretofore granted by county commissioners included; sec. 5. 


Be it enacted by the Legislative Assembly of the Territory of idaho, 
as follows: 


Section 1. That for all purposes connected with the collec- 
tion of debts, dues or demands, or the enforcement of obliga- 
tions, a franchise for the building of bridges, the ‘construction 
of roads or the maintenance of ferries shall be deemed real 
property, and be controled by the rules governing the same. 

Src. 2. That all rights or franchises heretofore granted, or 
which may be hereafter granted by the Territory of Idaho, 
through its Legislative Assembly, to any individual or individ- 
uals, corporation or corporations ; to build, construct or main- 
tain rouls, ferries or bridges, or any or all of said things, and 
charge toll thereon, or receive any compensation from the pub- 
lic for the use of the same, shall be sniyject in like manner as 
real pruperty, to the payment or satisfaction of any judgment 
or decree duly obtained in any Court of said Territory compe- 
tent to render such judgment or decree, whether the same be 
rendered in a suit to enforce the collection or satisfaction of 
any debt, due, demand or obligation heretofore contracted, or 
which may hereatter be contracted. 

Sec. 3. That all right, title or interest, claim, property or 
demand, in and to such franchise, road, bridge or terry, of all 
or any of such individuals, may be attached in the same man- 
ner in which real property may be attached to secure any judg- 
ment which may be rendered in any suit instituted against any 
or all of such persons to whom said described franchises have 
been pranted, and the right, title and interest, property, claim 
and demand of said persom or persons may be levied upon and. 
sold under execution, to satisfy any such judgment or decree, 
in the manner in which real property is levied upon and sold 
under execution, and subject to the same rules of redemption. ., 

Sev. 4. In all cases where the person or persons to whom -. 
any such right or franchise was originally granted, were re- 
quired to execute any bond or undertaking as surety for the 
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pérformance of any act or acts conneeted with said franchise, 
the party or parties purchasing at Sheriff’s sale shall, before 
the confirmation of said sale by the proper Court, execute 3 
similar bond or undertaking, to be approved and filed in like 
manner as the original. 

Src. 5.2 That all franchises which have heretofore been 
granted by any Board of County Commissioners of any County 
in this Territory be, and the same are hereby included in, and 
made subject to the provisions of this Act. . 

Src. 6. This Act to take effect and be in force from and 
after its approval by the Governor. 


Approven, January 9th, A. D. 1867. 


CHAPTER IX. 
AN ACT 3 73@@.95? 
Defining the Rights of Husband and Wife. 


Property, by which owned, and when by both; section 1. 
Property, acquired after marriage, how held; sec, 2. 
Property, inventory ofgeparate property of wife to be made and recorded; dec. 3. 
Real estate lying in other countics, inventory to be recorded; sec. 4. 

Filing of inventory in recorder's office, to be notice of title; sec. 5. 

Dusband to have control and management of wife's property ; gec. 6. 

Sales of real property of wife, how perfected; sec. 6. 

Sales of property made by wife, effect of; sec. Te 

Mismanacenient of husband, wife's rights, how protected; sec. 8. 

Trustee niay be appointed, by whom, ete. sce. 8. 

Hneband to bare control of joint property; sec. 9. 

Distribution of preperty on death of either party; gee. Li. 

Dissolulion by divorce, disposition of property; sec, 12. 

Separate property. not liable for debts of the other; sec. 13. 

Righta of persons, married out of the Territory, how affected; sec, 15. 

Marriage contracts io be in writing; sec, 16. 

Marriago contracte to be recorded; sec. iT. 

Recording, the efiect of; see. 18. 

Marriage contract when not valid; see. 19. m 

Minor may enter into marriage contract ; sce. 20. \ wt A 4 t 


. 


a 


À, 


` k 
Be it enacted by the Legislative Assembly of the Territory of Idalio, 
as follows : ` 


Secrion 1. All property, both real and personal, of the' 
wife, owned by her before her marriage, and that acquired af 
A—5 
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terwards by gift, bequest, devise or descent, shall be her separ- 
ate property ; and all property, both real and personak owned 
by the husband before marriage, and that acquired by him af- 
terwards by gift, bequest, devise or descent, shall be his separ- 
ate property. 

Sec. 2. AH property acquired after the marriage,by either 
husband or wife, except sueh property as may be acquired by 
gift, bequest, devise or descent, shall be common. property. 

Sec. 8. A full and complete inventory of the separate prop- 
erty of the wii, shall be made out and signed by the wife, ac- 
knowledged or proved in the manner required by law for the 
acknowledzment or proof of a conveyance of. land, and re- 
corded in the ofice of the Reeorder of the County in which 
the partics reside. 

See. 4, If there he included in the inventory any real es- 
tate lying in other counties, the inventory shall also be recorded 
in such counties. 

See. 5. The filing of the inventory in the Recorder's office, 
shall he notice of the title of the wife, and all property belong- 
ing to her shall be exempt from seizure or execution for the 
debts of her husband. 

Ses. 8. The Inisband shall have the managonent and con- 
trol of the separate property of the wife, during the continu- 
ance of the marriage, but no sele or other alienation of any 
part of suvh property can be made, nor any lien nor incum- 
branes ereated thereon, unless be an instrument in writing 
signed by the husband and wii, and acknowledged by her, upon. 
an examination separate and apart irom rer husband, before a 
Justica of the Sapreme Court, Jadye of the District Court, 
Probate Judge or Notary Publie or any other persen anthor- 
ized by law to administer oaths, or if executed ont of the Ter- 
ritory, then so xexnowledzed before some Judge of a Court of 
Reeord, or before a commissioner eppointed under the author- 
ity of this Territory to take acknowledgement of decas. 

“Sze. 7. When any sale shall be made by the wife. of any 
of har reparate property for the bencit of her kurband, or 
when he shall have used the proceeds of such sale, with her 
consent in writing, it Shell be deemed a gitt, and neither she 
nor those claiming under her, shall have any right to recover 
the same. ~ 

Sec. 8. -If the wife has just cause to apprehend that her 
husband has mismanaged or wasted, or will mismanage or 
waste her separate property, she or any other person m her 
behalf, may apply to the District Court, fur the appointment 
of a trustee tu take charge of and manage her separate estate ; 
such trustee, may for good cause shown, be from time to time 
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removed by the Court, and another appointed in fhis place. 
Before entering upon the discharge of his trust, he shall exe- 
cute a bond, with sufficient surety or sureties, to be approved 
by the Court, for the proper performance of his duties, In 
case of the appointment of a trustee for the wife, he shall ae- 
count for and pay over to the husband and wife, or either of 
them, the income and profits of the wife’s estate, in such manner 
and proportion as the Court may direct. 

Src. 9. The husband shall have the entire management and 
control of the common property, with the like absolute power 
of disposition, as of his own separate estate, and the rents and 

rofits of the separate estate of either husLand or wife, shall 

e deemed common property, unless in the case of the separate 
property of the wife, it shall be provided by the terms of the 
instrument whereby such property may have been bequeathed, 
devised or given to her, that the rents and profits thereof shall 
be applied to her sole and separate use; in which case the entire 
management and disposal of the rents and profits of such prop- 
erty shall belong to the wife, and shall not be liable for the 


es of the husband. 

Z Src. 10. No estate’shall be allowed to the husband as te 

č ant by courtesy upon the decease of his wife, nor-any estatein Jf 
dower be allowed the wife upon the decease of her husband. _#*. 

Sro. 11. Upon the dissolution of the community, by the ` 
death of either husband or wife, one-half of the common prop- 
erty shall go to the survivor, and the other half to the descen- 
dants of the deceased husband or wife; the whole, however, 
subject to the payment of the debts of the deceased. If there 
be no descendants of the deceased husband or wife, the whole 
shall go to the survivor, subject to such payment. 

Sec. 12. In case of the dissolution of the marriage by de-#— 
cree of any Court of competent jurisdiction, the common prop- 
erty shall be equally divided between the parties, and the Court 
granting the decree shall make such order for the division of 
the common property, or the sale or equal distribution of. the 
proceeds thereof, as the nature of the case may require: Pro- 
vided, That when such decree of divorce is renderéd on the 
ground of adultery, or extreme cruelty, the party found guilty 
thereof, shall only be entitled to such portion of the common 

roperty, as the Court granting the decree, may in its discretion, 
from the facts of the case, deem just and allow; and such al- 
lowance shall be subject to revision on appeal in all respects, 
including the exercise of discretion of the Court below. 

Sxo. 13. The separate property of the husband shall not 
be liable for the debts of the wife, contracted before the mar- 
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riage, but the separate property of the wife shall be and con- 
tinne liable for all such debts. i i 

Src. 14. In every marriage hereafter contracted in this 
Territory, the rights of husband and wife shall be governed by 
this Act, unless there is a marriage contract containing stipu- 
lations contrary thereto. " d 

Sec. 15. The rights of hasband and wife married in this 
Territory prior to the passage of this Act, or married out of 
this Territory, but who shall reside and acquire property herein, 
shall also be determined by the provisions of this Act, with 
respect to such property as shall be hereafter acquired, unless 
so far as such provision may be in contlict with the stipulations 
of any marriage contract, ) a i 

Src. 16. All marriage contracts shall be in writing, and ac- 
knowledged or proved in like manner as a conveyance of land 
is required to be executed or proved. 

Sec. 1%. When a marriage contract shall be acknowledged 
or proved, it shall be recorded in the office of the Reeorder of 


me 


the County in which the parties reside, and also in the office of . 


the Recorder of every county in which any real estate may be 
situated, which is conveyed or affected by such marriage con- 
tract. 


Sec. i8. When any marriage contract is deposited in the 
Recorder's office for record, it shall, as to all property afiveted 
thereby, in the county where the same is deposited, impart full 
notice to all persons of the contents thereof. 

Sec, 19. No marriage contract shall be valid, or affect any 
property, except between the parties thereto, until it shall be 
deposited for record with the Recorder of the County where 
the parties reside, and if it relates to real estate in other coun- 
ties, with the Recorder of the County wherein such property 
is situated. 

Sec. 20. A minor capable of contracting matrimony may 
enter into a marriage contract, and the same shall be valid, as 
if he or she was of full age: Provid.d, It be assented to in 
writing by the person or persons whuse consent is necessary to 
his or her marriage. 

Src. 21. A marriage contract may be altered at any time 
before celebration of the marriage, but not afterwards, -~ 


Sec. 22. The ‘parties to any marriage contract shall enter 
into no agreement, the object of which shall be to alter the le- 
gal order of descent, either with respect to themselves in what 
concerns the inheritance'of their children or posterity, gr with 


respect to their children between themselves, nor derogate. 
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from the rights given by law to the husband, as to the head of 
the family, or to the surviving husband or wife as the guardian 
of the children. t 

Sxc. 23. No stipulation of any marriage contract shall be 
yalid which shall derogate from the rights given by law to the 
husband over the person of his wife and children, or which 
belong to the husband as the head of the family, or to the sur- 
viying husband or wife as the guardian of the children. 

Src. 24. This Act shall take effect and be in force from and 
after its passage. 


Approven, January 2nd, A. D. 1867. 


4 


CHAPTER X. ` 
AN ACT 


Entitled “an Act Regulating Divorces.” -3 


Divorces, who to have jurisdiction ; section 1. 

Divorces may be granted ; sec, 2. 

Divorces, application, time required to reside in the Territory; set.3. 

Divorces, grounds for; sec. 4. 

Divorces, when not granted, time limitation of; sec. 5. 

Legitimacy of children ; dec. 6. 

Court may make order for support of wife and children during pendency of at- 
tions sec. % x : 

Court to require proof before granting divorce; sec, 8,9. 


inf è 
Bay 


Be tt enacied hy the Legislative Assembly of the Territory af Idaho, 
as follows ; a 


Secros 1. The several District Courts of this Territory, 
within their respective Districts, shall have exclusive jurisdic- 
tion to grant a divorce from the bonds of matrimony. 

Sno. 2. Divorces may be granted from the bonds of mat- 
vimdny. _ oar 

Src. 8. No person shall be allowed to apply for a divorcee, 
under the provisions of this Act, who has not been a resident 
of this Territory for a period of-six months immediately pre- 
eeding such applications. - l 
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Ske. A. Divorce from the bonds of matrimony may be 
granted: First—For natural impotence, existing at the time of 
marriage; Second—When the female at the time of the al- 
leged marriage was under thé age of fourteen years, and the 
alleged marriage was without thé consent of her parents or 
guardian, or other person having the legal custody of her per- 
son; and when such marriage was not voluntarily ratified on 
her part, atter she lad attained the age of fourteen years; 
Third—By an act of adultery by cither of the parties. But 
no divorce shall be granted upon the application of the party 
guilty of the act of adultery complained of, nor if it shail na 
pear to the Court that the adultery complained of was by col- 
usion of the parties, nor when it shall appear that the parties 
have lived and cu-habited together as man and wite after know- 
ledge of the act of adultery complained off; Eourth—For 
extreme cruelty in either party, or for habitual intemperance 
for the period of two years, or for wilful desertion by either 
party for the period of one year, or for wilful neglect on the 
part of the husband to provide for his wife the common neces- 
saries of life—having the ability to provide the same—for the 
period of two years; Fifth—When the consent of either of the 
parties to the marriage was obtained by force or fraud, upon 
the application of the injured party; Sixth—In case of the 
conviction of either party for a felony, after marriage, where 
the punishment is not less than imprisonment for two years. 

Src. 5. No action for a divorce, on the ground of natural 
impotency existing at the time-of the marriage, shall be allow- 
ed, except by the injured party, nor unless instituted within 
two years after the solemnization of the marriage. A 

Szo. 6. When a divorce is granted, on the ground of adul- 
tery, on the part of the wife, the legitimacy of any children 
born or begotten of her before the act of adultery complained 
of, shall not be affected by the divorce. 

Src. 7. In any action for a divorce, the Court may, during 
the pendency of the action, or at the final hearing, or after- 
wards, make such ofder for the support of the wite, and the 
maintainance and education of the children of the marriage, 
as may be just, and may, at any time thereafter annul, var 
or modify such order, as the interest and welfare of the chil- 
dren may require. 

Src. 8. No divorce shall be granted in any action by de- 
fault of the defendant, nor in the admission or statement of - 
either party, but in all cases the Court shall require proof of 
the facts alleged, as the grounds for a divorce, : 

Szo. 9. No divorce shall be granted in any action by default 
of the defendant, nor on the admission oy statement of either 
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party, but in all cases the Court shall require proof of the facts 
alleged as the ground for a divorce; which proofs, if taken be- 
fore a referee, shall be upon written questions and answers, and 
free from all legal exceptions as to its competency, admissibil- 
ity and sufficiency. Nor shall it be lawful for any Court to 
grant a divorce, upon any statement or finding of facts by a 
referee, but only upon the legal testimony taken in the canse. 
In every action for a divorce the complaint must be verified. 

Szo. 10. That an Act entitled “An Act regulating mar- 
riages and divorces,” approved January 16th, A. D. 1864, be 
and the same is hereby repealed, and all Acts and parts of Acts 
conflicting with this Act are hereby repealed: Provided, This 
Act shail not be so construed as to affect any action now pend- 
ing under any existing Jaw, and all actions now pending shall 
be determined in accordance with such law. 

Sec. 11. This Act to take effect from and after its approval 
by the Governor. 


Aprroyen, January 9th, A. D. 1867. o 


sa 


x 


a ~È * 
OCHAPTER XI. 


‘AN ACT 
Regulating Marriages in Idaho Territory. 


Marriage considered a contract; section i. 

Marriage, when void by law}; sec. 2, 3. - 
«Marriage contrary to law, penalty Tor; sev. 4. 

Marringa contracted out of Territory, validity of; sec. 5 

Marriage, by whom performed; sec. 6. 

Marriage, consent of parents orguardians, when underage of; sec. h 
Marriage record to be kept of marriages; sec. 8. 

“Marriage vortificate to be transmitted to Recorder of County; sec. 3, 
Marriage, penalty for neglect; sec. 8. 

Recorder to record, mode of; see. 9,10. 

Neglect or refusal to record, penalty for; sec. R 

Records to he taken as evidence for; sec. 10. 

Falsė return or wilfal neglect, penalty for; sec 1L 


Be it tnacted by the Legislative Assembly of the Territory of Idaho, 
» as follows ; 


Szorton 1. Marriage is considered in law as a civil con- 
~ ‘tract, to which the consent of the parties is essential. 
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Sec. 2. All marriages between parents and children, in- 
cluding grand-parents and grand-children of every degree, 
between brothers and sisters of the one half, as well as the 
whole blood, and between uncles and nieces, aunts and nephews, 
are.declared to be incestuous and absolutely void. 

Sec. 3. All marriages of white persons with negroes, mul- 
lattoes, Indians or Chinese, are declared to be illesal and void. 

Sec, 4. Whoever shall contract marriage in fact, contrary 
to the prohibitions in. the two preceding sections, and whoever 
shall solemmize any such marriage, shall be deemed guilty of a 
misdemeanor, and npon conviction shall be punished by tne or 
imprisonment, or both, at the diseretion of the dury which 
shall try the cause; or if the conviction be by confession, at 
the diseretion ef the Court; the fine to be not Icss than one 
hundred nor more than ten thousand dollars, and the impris- 
onment to be not less than three months nur more than ten 
years, 7 i 

Sec. & All marriages contracted without this Territory, 
which would be valid by the laws of the country in which the 
same were contracted, shall be valid in ell Courts and places 
within the Territory. . 

Sec. 6. The Governor of the Territory and every Judge 
and Justice of the Peace, and every clergyman of any denom- 
ination, or licensed preacher of the Gospel, may periorm the 
ceremony of marriage within this Tebritury. 

Sec. 1 No Judge, Justice of the Pence, clergyman, preach- 
er of the Gospel, or other person, shall join in marriage any 
male under the age of twenty-one vears, or female under the 
age of eighteen years, without the consent of the parent, or 
guardian, ar other person under whose care aud government 
such minor may be. Any person who shall violate the provis- 
ions of this section, shall be deemed guilty of a misdemeanor, 
and on conviction shall be punished by tine, not exceeding one 
thousand dollars. = 

Sze. 8. Every person having authority to join others in 
marriage, shall keep a record of all marriages volemnized þe- 


i 
ias 


fore him, and within three months transinit a certificate of 
every marriage (containing both ebristien names and sur- 
name) to the Recorder of the County in which the marriage 
took place; and any person refusing or neglecting to make 
such return within the above required time, shall forfeit for 
every offense the sum of one hundred dollars, to be reeorered, 
with costs, by the Recorder, 

Sxe, 9. The Recorder shall reeord all such returns of mar- 
riages in a book to be kept for that purpose, within one month 
after receiving the same; and shall be allowed for each entry | 
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of the same, one dollar, to be paid to him by the parties to the 
marriage. If any Recorder shall refuse or neglect to record 
within the said time, any return to him made, ho shall forfeit 
one hundred dollars, to be recovered with costs, by any person 
who will prosecute for the same. ` 

Src. 10, The books of marriages to be kept by the respect- , 
ive Recorders, and copies of entries therein, certified by him 
under his official seal, shall be evidence in all Courts. 

Sro. 11. If any person authorized to solemnize any mar- 
riage, shall wilfully make a false return of any marriage or 
pretended marriage to the Recorder, or if the Recorder shall 
wilfully make a talse record of any return of a marriage, he 
shall be deemed guilty of a misdemeanor, and shall be punish- 
ed by dine, not less than one hundred nor more than ten thou- 
sand dollars, and by imprisonment of not less then ten years. 

Suc. 12. An Act entitled “an Act to prohibit marriages 
and cohabitation of whites with Indians, Chinese, and persons 
of African descent,” approved January 6th, 1804, is hereby 
repealed, and all Acts and parts of Acts, conflicting with this 
Act, are hereby repealed. 

Sro. 18. This Act to take effect and be in force from and ` 
after its approval by the Governor. 


Aprroven, January 9th, A, D. 1867. 


CHAPTER XIT. 
AN ACT 
Lo provide for a Board of ris Commissioners for Idaho 
ity. 


- 


Commissioners, how elected; section i. 
Commissianers, organization; sec. 2. 
Conimiseioners, proceedings to be recorded; sec. 2, 
Commissioners, duties af; see. 2, 3. 

Notice to owners or occupants of bnildings; sec. 4, 
Noglect, penalty for; sec. 4. j 
Compensation far quarterly csamination ; sec, 6. 
Corporate boundaries, what to constitutes sec, 6. 
Commissioners, who named; sag. % 
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Special clection, when held; gee. T. 
Judzes of election, how appointed; sec. 7. 
Commniesioners, compensation of; sec. S, 9. 


Be it enneted by the Legislative Assembly of the Territory of Idaho, 
` as follows : 


Section 1. There shall be annually elected by the qualified 
electors of Idaho City, I. T., actually residing therein at the 
time of ~ach election, a Board of Fire Commissioners, to con- 
sist of three persons, whose powers and duties shall be such as 
are preseribed in this Act. 

Sre, 2. Said Board shall organize by the election of a 
Chairman and Secretary, and a record shall he kept and pre- 
served of all proceedings and reports of the Board, in a book 
to be kept for that Vale and of all fees received, and all 
receipt. Issued for the same. Before entering upon their du- 
ties said Commissioners shall qualify before some Judge or 
Justice of the Peace, and take an oath of office to well and 
truly perform all the duties imposed by this Act, to the best of 

is ability. : l 

Sec. 3. Tt shall be the duty of said Commissioners to make 
a thorough examinatiuyn of all the chimneys, stove-pipes and 
flues in or attached to any building within the limits of said 
town, as hereinafter fixed, and at least as often as once in every 
three months, and to require of the-owner or vccupant of the 
building to keep, at all times, all such chimneys, stove-pipes, 
and flues, in a safe and proper condition, so as to guard against 
the breaking out of fire, and said Commissioners shall have at 
all times, access to any building, for the purpose of making 
such examination. 

Sec. £. If the owner or occupant of any building shall 
neglect or refuse to repair such chimney, stove-pipe or flue, 
within twenty-four hours after being notified to do so, by said 
Tire Commissioners, upon conviction thereof before any Jus- 
tice of tre Peace of the County of Boise, he shall be punished 
by a fine of not more than five hundred dollars, nor less than 
twenty-five dollars, or shall be imprisoned in the county jail 
not more than three months. 

Sree. 5. For each quarterly examination ‘provided for in 
section three of this Act, the Board of Commissioners shall 
receive from the owner or occupant of any building, the sum 
of twenty-five cents. It is made the duty of the Commission- 
ers, if they shall find all the chimneys, stove-pipes or flues in, 
or attached to any building, to be in a safe and proper condi- 
tion, to give said owner or occupant a receipt for the fee so 
received, which receipt shall specify the building as near as 
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possible, the name of the owner or the occupant thereof, and 
the date of its issuance. i 

Src. 6. For the purposes of this Act the town of Idaho 
City shall be taken and considered to include all that portion 
lying between Butler’s saw mill on the South, and the present 
residence of John B, Pierce on the North, and the front row 
of buildings on East Hill on the East, and the waters of Elk 
Creek on the West. 

Src. 7. Sandford Owens, Dr. Bryant and George C. Mer- 
ritt are hereby appointed said Fire Commissioners, to act as 
such until the Board shall be regularly filled by a special elec- 
tion. Said special election to fill said Board shall be held at 
the Court House in said City on the first Monday of Septem- 
ber of each year, at which election none but qualified electors, 
actually residing within the limits of said town, as fixed by 
this Act, shall be permitted to participate or vote. The three 
persons receiving the highest number of votes at such election 
shall be declared the Fire Commissioners for the year com- 
mencing on the first of October following. The Commission- 
ers herein provided shall appoint the Judges of Election at 
said special election, and shall file the returns of said election 
with the records of said office, and shall have a general super- 
vision over said election, that the same may be held as in other 
cases provided by law, and all the provisions of the general 
election law, regulating the qualifications of voters and the 
forms of the eleetion and returns, so far as the same are appli- 
eable, are made a portion of this Act. ` 

Src. 8. It shall be the duty of the Fire Commissioners,, or 
either of them, to prosecute for all violations of the provisions 
of this Act, as provided by the provisions of section four, and 
all fines recovered on such conviction shall go to said Board, 
or to the Commissioner so prosecuting. 

Bre, 9. Said Commissioners shall receive no other compen- 
sation than provided in sections three and eight of this Act. 

Sec. 10, ‘This act to be in force from and after its passage, 


Approven, January 1ith, A. D. 186% 


~ 
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- CHAPTER XIII. `. 


AN ACT 


Lintitlnd an Act to Amend an Act Entitled an Act to Regulate 
Proccecedings in Civil Cases in the Courts of Fustice of the 
Territory of Idaho, Approved, December Ath, 1864, and 
amended January 12th, 1866. 


‘Amendatory to section 242; sec, 1. 
Redemption, who to receive rents of property sold: gec. 1. 


Be it enacted by the Legislative Assembly of the Territory cf Idahe, 
as follows ; 


Srcrion 1. That section two hundred and forty-two, (242,) 
of the Civil Practice Act is amended to read as follows: 
The putchaser from the time of the sale until a redemption, 
and a redemptioner from the time of his redemption, until an- 
other redemption, shall be entitled to receive irom the tenant 
in possession the rents ol the property sold, or the value of 
the use or oceupation thereof: Provided, That iu case the 
property shall be redeemed as provided in this Act, the amount 
of such rents and protits which may hare been received by such 
purchaser of redemptioner, or which said purchaser or redemp- 
tioner may have been entitled to claim or receive, unless sucli 
claim shall be released to the person claiming such right of re- 
demption shall be deducted from the amount which such pur- 
chaser vr redemptioner may have been entitled to receive on 
such redemption. 

Sec. 2. All acts and parts of acts conflicting with the pro- 
visions of this Act are hereby repealed. 

Sec. 3, This Act to take effect and he in force from and 
after iis passage. Š 


Avproven, January 10th, A, D. 1867, 
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CHAPTER XIV. 
AN ACT 


To Amend an Act Enitiled “an Act Concerning Crimes and 
Punishments,” Approved, Dec, 2ist, A. D. 1864, 


Amendments to section 12; sec. 1. 

Parties injured, to be competent witnesses; sec. 1. 
Parties prosecuted to be competent witnesses; sec. i. 
Commission of crime by two or more jointly, etc.; sec. 1. 
Testimony not to be used against witness; sec. 1. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; i 


Secrion 1. That section forty-six, (46,) of an Act entitled 
“an Act Concerning Crimes and Punishments,” approved, 
December 21st., A. D. 1864, be amended so as to read as fol- 
lows: Sec. 46. An assault is an unlawful attempt, coupled with 
a present ability to commit a violent injury on the person of 
another; and every person convicted thereof, shall be fined in 
any sum not exceeding five hundred dollars, or imprisonment 
in the County Jail for any term not exceeding six months, to- 
gether with costs of suit. 

Sec. 2. That section forty-eight of said Act be amended so 
as to read as follows: Sexo. 48. Assault and battery is the 
unlawful beating of another; and a person duly convicted there- 
of, shall be fined in anv sum not exceeding five hundred dollars 
or imprisoned in the County Jail for any term not exceeding 
six months, together with costs of suit. 

Sec. 3. That section sixty-one, (61,) of said Act be amended 
so as to read as follows: Src. 61. Every person who shah 
feloniously steal, take or carry away the personal goods or prop- 
erty of another, of the value of sixty dollars or mere, shall be 
deemed guilty of grand larceny, and upon conviction thereof, 
shall be punished by imprisonment in the Territorial Prison 
for a term not less than one year, nor more than fourteen’ 
years, or by a fine not exceeding one thousand dollars. 

Seo. 4. That section sixty-two, (62,) of said Act be amended 
soas to read as follows: Sre. 62. Every person who shall fe- 
loniously steal, take and carry away the personal goods or prop- 
erty of another under the value of sixty dollars, shall be deemed 
guilty of petit larceny, and upon conviction thereof shall be 
punished by imprisonnient in the County Jail not more than six- 
months, or by fine not exceeding five hundred dollars, or by - 
both such fine and.imprisonment, together with costs of suit. 
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Sro. 5. All acts and parts of acts in conflict with the pro- 
visions of this Act are hereby repealed. 

Sec. 6. This Act to take effect and be in force from and 
after the first day of March, A. D. 1867. 


Approven, January 10th, A. D. 1867. 


CHAPTER XV. 
— AN ACT 


To Encouragé Agriculture and Manufactures. 


Owners or occupants of Jand, shall have right of way across others lands; sec. 1. 
Right vt way, how procured, how appointed; tec. 2. 

Damares, how assevsed 5 ser, 2, 

Applicant to‘comply with stipulations of report: sec. 3. 2 

Occupants to keep in repair, penalty for failure thereof; sec. 4. 

Pert or availing themselves of this act to fle copy of report; sec. b. 

Agsozsors of damages to be sworn for faithful performance of duty; gec. 6. 
Compensstion of asse3gors of damages; ees. T 


Be it enucied by the Legislative Assembly of the Territory of Idaho, 
- as follows: 


Secrioy 1. Any person or persons who shall own or oceupy 
land in this Territory, shall have the right of way across the 
lands of any other person or persons, for the purpose ot con- 
veying water by ditches or flumes, on his or their lands for 
agricultural, mining or manufacturing purposes, upon the fol- 
lowing conditions: 

Src, 2.° The person or persons desiring the right of way 
across the land of another, may make application to any Jus- 
tice of the Peace of the precinct in which such water ditch is 

roposed, for the appointment of three disinterested persons, 
e and residents, and in no way related to cither 
party, to view the ground over which he or they may wish to 
construct a ditch or flume, for any of the purposes mentioned 
in section one of this Act. Either party shall have the right 
to nominate one of such persons, to assess said damages, unless 
he waive such right by refusing so to do, and the persons so 
appointed shall within ten days view the ground over which 
such ditch or flume is proposed to be run, and shall assess the 
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amount of damages which will be sustained on account of the 
constructing such ditch or fume to all persons across whose 
lands the same may run, and shall immediately report the lo; 
cation and size of the ditch or flume to the Justice of the 
Peace who made the appointment or to his successor in office. 

Sro, 3. Upon payment of the damages so assessed to all 
persons to whom they may have been assessed, it shall be law- 
ful for the applicant to make such ditch or fume, which shall 
be in‘conformity to the report of the persons appointed to 
make the assessment. 

Szo. 4. All persons who shall avail themselves of the ben- 
efit of this Act shall be, and are hereby required to construct 
and keep in good repair a sufficient number of good and sub- 
stantial bridées and causeways wherever any road or public 
highway may cross the same, and any person failing to do so, 
shall be considered guilty of a misdemeanor, and shall be liable 
for all damages that may accrue to any person on account of 
the same. 

Sro. 5. All persons who shall obtain the right of way un- 
der the provisions of this Act, shall within the thirty days after 
the report of the persons appointed to assess damages, file with 
the Recorder of the County a copy of such report, certified by 
the Justice before whom the proceedings were had, or his suc- 
cessor in office. 

Src. 6. The persons appointed to assess damages shall, be- 
fore they enter upon the discharge of said duties, take and 
subseribe an oath for the faithful performance of their duties. 

Sec. 7.- The persons appointed to assess damages under this 
Act, shall each receive the sum of five dollars for each day 
they may be engaged ‘therein, and the Justice of the Peace 
shall be allowed the same fees as are allowed Justices of the 
Peace for like services in other civil cases; and all costs which 
may accrue in such proceedings shall be paid by the persons ` 
making the application: Provided, That nothing in this Act 
shall apply to any mining Ideality. 

Src. 8. This Act to be in force from and after its passage. 


Approven January Lith, A. D. 1867. 
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CHAPTER XVI- 
AN ACT 


Regulating. Enclosures and to prevent the trespassing of Ani 
mals. 


Lats ta bé enclosed 3 section 1. 

Enclosure, construction of, ete, ; sec. 2, 3, 4, 5, 6, 7,8. 
Enclosure, when in conformity with provisions of this Act, how régarded ; sec. 9, 
Trespaxaing, penalty for, manner of proceeding; sec. 9710. 
Enclovares by water, cte, how regarded; sec. 9. 

Party injured, process of remuneration; gee, 11, 12. 

Party injured, appraisal of damages, ete. g sec. ia. 
Dames, judgment for, proceed ete; Fed. 14, 

Casta, how ascertained; sec. 13. 

Surplus eale- ciapoesition of; sec. 16, 

Appeals muy be taken ; sec. 17, 


Be if enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Secrtox i. AH lots, fields and enclosures shall be enclosed 
in order to become a lawful fence or eneclosuse, as hereinafter 
prescrited. 

Sec. 2. A fence, or enclosure, construeted of posts and 
rails, shall be as follows: The posts to be not morethan twelve 
feet apart, with substantial rails morticed in or firmly pinned 
ott to the posts, not less then three rails or poles; the bottom 
rail or pole shall not be more than two fect above the surface 
of the yround, and such fence from the ground to the top rail 
shall net be less than tour feet high. 

Seo. 3. Where “erutches” are used in the construction of 
an enclosure, the poles, rails or timber placed upon the same, 
shall uot be more than two fect above the surface of the ground, 
ané staked and ridered with two additional poles, rails or tim- 
bers on the top of the erotchets, and shall not be more than 
twelve feet apart, and said fence ‘fhall not be less than four 
feet hich. ` 

Sro. 4. A board fence shall be constructed as follows : The 
posts shall not be more than eight feet apart, the boards not 
more than two feet from the ground, and not more than eight 
inches space between the boards, each, from the bottom to the 
top board, and such fence to be not less than four feet high. 

Sec. 5. For a picket or paling fence, the pickets or palings 
shall not be more than six inches apart, nor more than two 
feet from the ground, nor less than four feet high. — 

Sec. 6. A worm rail fence shall be at least four feet high, 
and the corners locked with rails, poles or stakes. 
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Sec. T. A turf fence, or embankment, shall be at least 
three feet high, and a ditch on either side, not less than three 
feet wide at the top, and not less than three feet deep. 

Seo. 8. A fence-built of rock shall be four fect Aa gud 
the reck placed in a substantial manner. . 

Szo. 9. Any person or persons having any enclosures in 
conformity with the foregoing provisions of this Act, shall be 
deemed to possess a lawful enclosure, and any animal or ani- 
mals, horses, mules, jacks, jennies, cattle, hogs or sheep, break- 
ing into such enclosure, shall entitle the owner, his agent, 
attorney or lessee, or other party injured, to a lien upon said 
animal or animals until he or they are fully recompénsed for 
all damages committed by said animal or animals: Provided, 
That persons owning or occupying any lands in this Territory 
which are enclosed by any water course or natural embank- 
ment, or hill, or any cliff of rocks, may have the same exam- 
ined by appraisers as is provided in section twelve of this Act, 
and if such appraisers shall report the same as a sufficient en- 
closure it shall be deemed a lawful fence. 

Src. 10. If any animal or animals before mentioned shall 
break into any enclosure or through any fence conforming to 
the requirements of this Act, the owner of such animal or ani- 
mals shall for such trespass pay to the party injured, the full 
amount of damages he shall have sustained by reason of said 
trespass, to be recovered with costs*before any Justice of the 
Peace in the County, or in any Court of Record-having juris- 
diction in civil cases. 

Sec. 11. The party injured may take up any animal or 
animals breaking into such enclosures, and keep the same at 
the expense of the owner, and the said taker up shall have a 
lien upon such animals for damages, costs and expenses: Pro- 
ewded, That the owner may at any time pay charges, costs and 
expenses, and take such animal or animals away. ; 

Sec. 12. Upon complaint of the party injured, to any Jus- 
tice of the Peace in the County in which said trespass is al 
leged to have been eonnnitted, said Justice shall, upon a sum- 
mons, as in civil actions against the owner or owners of said 

roperty as defendants; if their names be not known they may 
he designated in said summons by a fictitious name upon the 
return of said summons, if the same shall have been personally 
served, proceedings shall be had as in civil actions, if the sum- 
mons be not personally served in consequence of such defend- 
ant not being found in the County, then the said Justice shall 
forthwith issue an order requiring three disinterested freehold- 
„ers of the precinct named therein, not related to the parties, 
to forthwith view the fence where the trespass is alleged to 
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have been committed, and to appear at such time as shall be 
mentioned in said order, before said Justice, and give evidence 
thereof, and that upon such hearing, if said Justice finds that 
said fence was lawful and sufficient, he shall proceed to assess 
the damages accruing in consequence of said trespass, and 
shall render judgment therefor, togcther. with costs, asin other 
actions: Previded, That said judgment shall only bind said 
property. 

Sre. 13. The appraisers appointed shall be entitled each ta 
the sum of three dollars for their services, and titty cents each 
for every mile necessarily traveled by them, which shall be 
taxed as costs in said proceadings. 

Sev. 14. Upon rendering judgment as herein provided, the 
Justice shall issue execution thereon, particularly deseribin 
said property, and directing a sale thereof for the satisfaction 
of said judement and costs; and the officer to whoin the same 
shall be delivered for service, shall thereupon pest notices in 
three conspicuous and publie places in said precinct, which no- 
tice shall contain a particular description of said property, and 
spevily a time and place of sale thereof, as in notices of sale on 
execution, which time shall not be less than ten, nur more 
than fifteen days from the posting thereof. The Constable or 
Sherif serving said papers shall receive the same fees as for 
like services in civil actions: Provided, That any time before 
said sale, said owner or owners may redeen said property from 
said lien, upon paying the costs and judgment, whenever the 
same shall have been rendered or amount of said claim and 
costs. 

Sec, 15. The Justice of the Peace shall be entitled to re- 
ceive the same fees as for similar busincss in other civil eases, 

See. 16. After the sale of any property described in this 
Act, and after the payment of all damages, expenses and costs, 
the overplus, if any there be, shall be paid over to the Justice 
of the Peace, and if not demanded by the owner of said prop 
erty Within ninety days from the date of said sale, seventy-five 
per cent thereof shall be paid by said Justice uf the Peace into 
the County Treasury for the benefit of the Common School 
Fund, and twenty-live per cent, the balance thercof, shall be 
paid to the person taking and impounding said animal or ani- 
mals, as compensation for his services. 

Sec. 17. Nothing in this Act contained shall prevent the 
owner of said property to the same rights of appeal as provi- 
ded in civil eases, If in any case the amount of such damages 
shall equal or excel one hundred dollars, then proceedings to 
foraclose said lien and sell said property may be had in the Dis 
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trict Courts of this Territory in the same manner as herein 
provided, as far as consistent with the practice of said Courts. 
Sec. 18. Allacts and parts of acts in conflict with this Act 
are hereby repealed. 
Sec. 19. This Act to take effect and be in force from and 
after the first day of May, A. D. 1867. 


APPROVED, January 10th, A. D. 1867. 


` 


CHAPTER XVII. 
AN ACT 


Defining Judicial Districts of this Territory, assigning the 
Judges, and fixing the times and places of holding the Su- 
preme and District Courts. 


Judicial Districts, number of ; section 1. 

Judicial Districts, what to constitute; sec, 1. 

Judicial Districts, Judges of; sec. 2. 

Terms of Supreme Court, when and where held; sec, 3. 
Supreme Court, adjournment of, how made; sec. 3, 

District Court First District, when and where held ; sec. 4. 
Shoshone attached to Nez Perce for judicial purposes ; sec. 4. 
Expense of Courts, how proportioned: sec. 4. 

Expense of Courts, by whom ascertained and apportioned 5 sec. 4. 
Expense of Courts, payment of by Shashone, how adjusted, etc.; sec. 4. 
Fines, disposition of, in Shoshone county; sec, 4. 

Term of Court, when holden in Shoshone county; sec. 4. 
Term of Court, mode of proceedings ; sec. 4. 

District Court, Second District, when aud where held; sec. 5. 
District Court, Third District, when and where held; sec. 6, 
United States cascs, when and where triable; sec, T. 

Rpecial sessions, Jadges may appoint; sec. 8. 

Clerks of Courts to give notice of time and place; sec. 8. 
Adjournment, in caze of non-appearance of Judge; sec. 9. 
Vacancy, how supplied, manner of ; vec. 10. 

Assigned Judge, power of, notice to be given; sec. 10. 

Notice to be entered on records of Court; sec. 10. 

Acts and parts of Acts, amendments to and repeal of; sec, it. 


Be it enacted by the Legislative Assembly of the Territory of Idaho’, 
as follows: . 


Secrion 1. This Territory is hereby divided into three 
Judicial Districts, as follows: The First Judicial District shall 
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embrace the Counties of Nez Perce, Idaho, Shoshone, and the 
‘unorganized territory now attached to Nez Peree County for 
judicial purposes. The Second Judicial District shall embrace 
the Counties of Boise and Alturas.- The Third Judicial Dis- 
trict shall embrace the Counties of Ada, Owyhee and Oneida. 

Sec. 2. The Tonorable Milton Kelly, Associate Justice of 
the Supreme Court, is hereby assigned to the First Judicial 
District ; the Honorable John R. MeBride, Chief Justice of the 
Supreme Court, is hereby assigned to the Second Judicial Dis- 
trict, and the Honorable John Cummins, Associate Justice of 
the Supreme Court, is hereby assigned to the Third Judicial 
District. 

Sec. 3. There shall be a term of the Supreme Court of 
this Territory held at the Territorial seat of government an- 
nually, commencing on the first Monday of August, and said 
term may be adjourned from time to time as said Supreme 
Court may order and direct, by an entry made on the records 
thereof. 

Sec. +. The terms of the First Judicial District Court 
shall commence at the County seat of the respective Counties 
‘as follows: In the County of Nez Perce on the first Monday 
of April and the second Monday of October in each year. In 
the County of Idaho on the first Monday of September in each 
year. That the County of Shoshone is hereby attacthed to the 
County of Nez Perce for judicial purposes, appertaining to 
the business of the District Court. That said County of Sho- 
shone shall pay her proportion of the expenses of such District 
Court, which shall be apportioned according to its proportion 
of the business in said Court, and which shall be adjusted by 
the Judge thereof. The Clerk of the District Court shall, at 
the end of each term of said Court, transmit to the Board of 
County Commissioners of Shoshone County, its proportion of 
the expenses thereof, adjusted as aforesaid, which by law is a 
county charge, which Board of Commissioners, at their next 
regular session thereafter held, shall audit the same and draw 
their warrant in favor of the person or persons to whom the 
claim therefor shall be allowed, as in cases of County charges, 
and when any portion of such expense shall be due the County 
of Nez Perce, on account of said County having incurred ex- 
pense, the payment of which belongs to said County of Sho- 
shone, said Board shall audit the same and draw a warrant in 
like manner in favor of said County of Nez Perce, and hold 
the same subject to the direction of the Board of Commission- 
ers of the County last named: Provided, That all fines 
required by law to be paid over to County Treasurers of 
Counties, shall be paid to the County Treasurer of Shoshone 
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County, when such fine shall.be imposed for an offense com- 
mitted in said last named County, and Provided further, That 
whenever in the opinion of the Commissioners of Shoshone 
County the amount of litigation arising in said last named 
County shall be sufficient to justify the holding of a term of 
the District Court therein, the District Judge of said District, 
upon being informed thereof by the Clerk of said Board, shall 
appoint a special session of said Court as herein provided, 
which shall be held in and for said County accordingly. 

Src. 5. The terms of the Second Judicial District Court 
shall commence at the County seats of the respective Counties, 
as follows: In the County of Boise on the seeond Monday in 
February, on the first Monday in July, and on the fourth 
Monday in October in eaeh year. At the County seat in the 
County of Alturas, on the first Monday in June and the 
second Monday in September of each year. 

Sre. 6. The terms of the Third Judicial District Court 
shall commence at the County seats of the respective Counties, 
as fullows: In the County of Ada on the third Monday in 
April and the first Monday in November of each year. In the 
County of Owyhee oñ the second Monday in June and the 
first Monday in October of each year. In the County of 
Oneida on the first Monday in May of each year. 

Bec. 7. Causes arising under the Constitution and Laws of 
the United States, shall be triable at the April and October 
terms held in Nez Perce County; at the February, July and 
October terms held in the County of Boise; at the April and 
November terms held in the County of Ada. 

Sec. 8. The Judge of any District Court in said Territory 
may at his discretion appoint special sessions thereof, to be held 
at the places where the stated sessions are holden, at which 
special sessions said Court shall have the same power to try 
and determine all cases and transact all business as at the reg- 
ular sessions: Provided, That the Clerk of such District Court 
shall, beiore the commencement of such special sessions cause 
the time and place for holding the same to be published for at 
least two weeks successively, in a newspaper published in said 
District or Districts; where there is no newspaper, by written 
or Po notices posted at the place of holding said Court, 
and at three public places in the County where said Court is 
appointed to he held, which notices shall be so posted at least 
two weeks prior to the commencement of said term of Court. 

Sec. 9. Whenever it shall happen that the Judge of a Dis- 
trict Court shall not attend at the commencement of a session 
thereof, the Clerk of said Court may adjourn the same from 
day to. day for the period of six days. 
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Sec. 10. Any Judge of a Judicial District of this Terri- 
tory, incase of vacancy in any other District oceurring, through 
sickness, death, disqualification, resignation or absence from 
the Territory, by leave duly had, of the Judge properly assign- 
ed to that particular District, upon his being served by the 
Governor of the Territory with a written notice requesting 
him to act temporarily for such vacant District, shall have 
power to hold Court in such District and perform all duties 
specified in such notice, or necessary to the exercise thereof, 
the same as though he were assigned to such District by the 
Legislative Assembly: Provided, That such notice shall be 
entered on the records of said Court, but nothing in this sec- 
tion contained shall be construed to permit a District Judge toz 
absent himself from the District to which he shall have been 
been assigned, or to allow him to hold Court in any other Dis- 
trict except in the particular cases and under the circumstances 
herein specified. 

Sec. 11. The Act entitled “ An Act defining the Judicial 
Districts of this Territory, assigning the Judges, fixing the 
time and places of holding the Supreme and District Courts, 
and limiting the jurisdiction thereof, providing for special 
terms and adjournment, for the appointment of Clerks and 
the procuring seals, and prescribing the mode of proceeding in 
the District Courts,” approved December 18th, A. D. 1868, 
except section fourteen thereof, also the Act entitled “An Act 
relating to the holding of terms of the District Court in the 
First Judicial District,” approved December 22nd, A. D. 1864, 
and all Acts and parts of Acts amendatory of the aforesaid 
Acts, and all Acts and parts of Acts that are inconsistent with 
the provisions hereof, are hereby repealed. 

Src. 12. This Act to take effect and be in force from and 
after the first day of February, A. D. 1867. 


Approyen, January 10th, A. D. 1867. 
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l CHAPTER XVIII. 
AN ACT 
To Ineorporate the Town of Lewiston. 7 


Encorporation, boundaries of; see. 1. 
Municipal affaira, how conducted; sec. 2. 
Municipal affairs, what to consist of; gec, 2 | 
Officers, term of office; sec. 2. 
Common council, what composed of; sec. 3. 
Mayor, power of; sec. 3. 
Quorum, what to consist; sec. 3. 
Election, how and when held; sec. 4, 6. . 
Eligibility to office, quelification of; sec, 5. 
Vacancies, how fled s sec, 6. 
First election, when and how held; sec. T. 
Judees of clection, how made; sec. 7. 
Clerlz of Board, how chosen; eec. T. 
Officers to take ozth of office; sec. & 
Common council, power of; sec. 9, 20. 
WNuisences, prevention of; sec. 9. 
Municipal taxes, how levied; sec. 9, 13. 
Water, how provided for; sec. 9. 
Actions for damages, howanaintained; sec, S. 
Accounts, how settled ; sec. 2 
Proporty, sale of, appropriation of; sec. 9. 
City recorder to be clerk, duties of: sec. 10. 
Reoorder to be ex-officio justice of the peace; sec. 16. 
Feces of recorder, jurisdiction of; sec. 10. 
arshal to be chief of police; sec. 11. 
Marshal, power and authority of, fees of; sec. 11L 
Treasnrer, daty of, fees, etc; sec. 12. 
Collection of taxes, by whom made, how made, efc.; sec. 14. $ 
Taxes levied to constitute a lien; sec. 15. 
Personal property to pay taxes; sec, i5 
Violation of ordinance, effect of; sec. 10, 
Violation of ordinance, how prosecnted, etc.; sec. 16. 
Violation of ordinance, effect of non-payment of fines; sec. 16. 
Bonds to be filed by recorder, treasurer and marshal; sec. 17. 
Collection of money, disposition of; sec. 18. 
Lewiston to constitute separate road and school districts; sec, 1% 
School districts, enpervision of; sec. 20. 
School districts, clerk of, treasurer of; sec. 20. 
Compcnention of clerk and treasurer; sec, 21. 
Police officers to be peace officers; sec. 22 
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Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 
a 
Sxcrion 1. The town of Lewiston, including the following 
territory, to-wit: Bonnded North and West by the waters of 
the Clearwater and Snake Rivers at their confluence, and ex- 
tending sufficiently far Sontherly and Easterly therefrom to 
constitute in a square form, as near as practicable, according 
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to Government surrey, one square mile, intended to include 
the square mile of land stipulated for in favor of said town in 
the treaty between the United States and the Nez Perce tribe 
of Indians now pending, is hereby organized into a municipal 
corporation, under the name of “ The City of Lewiston.” 
Provided, That the jurisdiction of said City hereby conferred 
shall extend to the middle channel of said Rivers at the points 
opposite the Territory included within said limits. 

Sec. 2. The administration of the municipal affairs of said 
City shall be condneted by a Mayor; four Councilmen; a Re- 
corder; a Treasurer and a City Marshal; all of which officers 
shall be elected by the qualitied voters of said City; shall hold 
their otfices respectively for the term of one year, and nnti) 
their successors are elected and qualified; and their terms of 
office shall begin on the first Monday in April in each year: 
Provided, That the general laws of this Territory preseribing 
the events upon the happening of which an office becomes va- 
eant shall apply to the otiices hereby created. : 

See. 3. The Mayor and Councilmen shall be the members 
of and constitute the Common Council of said City. The 
time and place of its meetmg shell be fixed by the by-laws 
theree!, The Mayor shell be vested with the same powers of 
the other members; shall, when present, preside at all meet- 
ings, and in ease of a tie give the casting vote. Three of the 
menibers shall be required to constitute a quorum ; but a less 
number may meet and adjourn, and its deliberations shall be 
regulated by ordinances, by-laws and parliamentery rules. 

See, £. An election shall be held in said City for the elec- 
tion of the officers mentioned in section second of this Act, on 
the second Monday of Mareh in each year, to be held at such 
place in said City as the Counnon Couneil shall designate ; 
which election, so far as eonsistent herewith, shall be conducted 
in acvordance with the provisions of the laws of this Territorv 
regulating general elections; and any person in attendance of, 
or oileiating at such election, shall be suljceted to the same 
penalties fur misconduct as are imposed by the Statutes of this 
‘Territory for like acts or offences committed at general elec- 
tions; end may be prosceuted and punished in the same man- 
ner aud to the same extent: Provided, That the members of 
the Common Council shall after the first election officiate as 
judges thereof, canvass the votes and immediately thereupon 
declare the result: Provided further, That the polls of all 
elections herein provided for shall be open at the hour of one 
o'clock in the afternaon, and shall continue open until the hour 
of five o’clock ot the same day, when they shall be closed and 
the vote canvassed and a certificate of election shall be imme-~ 
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diately issted by the Clerk thereof to the candidates declared 
to be elected. 

Src. 5. No person shall be eligible to any office in said City, 
or be deemed a qualified voter unless he shall be a qualified 
elector in this Territory, an actual resident of said City, and 
shall have resided therein the thirty days next previous to the 
time of such election. 

~~ Src. 6. All vacancies which may occur in either of the of 
fices of Recorder, Treasurer or City Marshal, shall be filled by 
appointment by the Common Council; and the persons so ap 
pointed shall hold such oilice during the residue of the term 
thereof, unless he be sooner removed, or shall otherwise become 
disqualified; and whenever the office of more than two of the 
members of the Common Council shall be vaeant, it shall be 
the duty of the remaining members to give notice of a special 
election to fill such vacancies, which shall be held accordingly, 
and shall be conducted in the same manner as a gencral 
election. 


>e 


Sec. 7. The first election of officers of said City shall be 
held on the second Monday of March, in the year 1867, at the 
Court House in Lewiston, Nez Perce county, the judges of 
which election shall be chosen in the same manner as judges 
are chosen at general elections in this Territory in cases where 
those appointed by the Connty Commissioners do not serve; 
and the said judges so chosen shall thereupon chodse a Clerk of 
said election; and at all subsequent elections, when a quorum 
of the members of the Common Council are not in attendance , 
a sufficient number of electors to make up such quorum shail 
be chosen in the same manner to act as judges thereof; and 
when ‘the City Recorder is not in attendance to officiate as 
Clerk thereof, the judges shall in like manner choose a Clerk 
pra tem. Three judges shall be deemed a sufficient number to 
act as judges of mfy election. 

Sec. 8. All officers chosen at any election in said City, or 
appointed as herein provided, shall, before entering upon the 
duties of their respective offices, take and file with the City 
Clerk of said City, an oath of office as prescribed by the Stat- 
utes of this Territory. 

Sec. 9. The Common Council of said City shall have 
ower: To lay out, alter and improve the streets, alleys and 
ighways within the limits thereof, and shall have the care and 

management gf the same. To abate all nuisances therein or 
that affect thejinhabitants thereof, and establish regulations for 
their prevention. To establish cemeteries for said city; change 
the site thereof, and .regulate the burial of the dead therein. 


Fo levy and collect taxes for municipal purposes. To establish 
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prudential regulations, and. adopt measures to extinguish fires 
in said City, and to prevent their breaking out. To provide 
water by means of wells or aqueducts for the public conve- 
nience of vhe inhabitants, and regulate the use thereof. To 
establish sueh sanitary regulations as may be necessary in cases 
of threatened epidemic. To exercise care over, and manage 
and control the property which may belong to said City, and 
to execute such trusts as may be enjoined upon it or that may 

$ attach thereto. To maintain actions and suits in the name of. 

said City fr damages or injury done to any property over 

i Which said City hes control, or for the prevention of such in- 
jury; snd to recover any penalty imposed by any by-law which 
may be lawfully made for the government of said city; and 
for any xolinguent tax levied upon property therein. { To es- 
tablish polico regulations fur the enforeement of ordertand de- 
eorum in said ¢ity] and appoint such police officers as may be 
necessary fo secure a due observance of the publie peace; and 
preserihe iheir duties and tix their compensation. To order 
specicl elcetions in ease of a failure to elect any of the officers 
at a general election, which shall be conducted in the same 
manner nsa general election, To audit all accounts againtt 
said City, and draw their warrant upon the Treasurer therefor, 
but such warrant need only be signed by the Mayor and coun- 
tersiguel by the City Clerk. To set apart such portion of the 
proces iio ie sales and rents of property belonging to said 
City, and of the funds belonging to it aceruing from any 
source g- they may dcem proper and apply the same to the use 
and bencit or the publie schools therein. g To make all such 
ordinances and by-laws as shall be necessary and proper for car- 
rying into exeention the foregoing powers, and all other powers 
vested by ihis Act in the government of said City, or in any dé- 
partment or oliver thereof, or that may be necessary for car- 
rying inftuexecution the provisions of any Acffapplicable to said 
City not imeousistent with the laws of this Territory and of the 
United States; and te prescribe the penalties for the violation 
of such ordinances or by-laws, but such penalty shall not ex- 
ceed the sum of fifty dollars for any one oifence., 

Sec. 10. The City Recorder shall be the City Clerk of said 
City. and shall perform the duties of Clerk of the Common 
Council. record its proceedings and discharge such other clerical 
duties as the Common Council may prescribe. He shall have 
the care and eustody of all Books, Records and Papers belong- 
ing to said City, and discharge all other duties imposed upon 
him by the provisions of this Act; and shall receive for his 
compensation the same fees given to the County Clerk and 
Recorder of the County of Nez Perce for like services, The 
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Recorder, ex-officio, shall be Justice of the Peace, and shall, . 
within the limits of said City, be vested with all the authority 

and jarisdiction of Justices of the Peace of Counties, and be 

subject to the same duties and liabilities, except as otherwise 

provided by this Act; and shall receive the same fees for his 

services. The Recorder shall also, as such Justice of the Peace, 

have and entertain jurisdiction for the violation of the ordi- 

nanees and by-laws of said City where the amount claimed 

does not exceed one hundred dollars. 

Src. 11. The City Marshal shall be the Chief of the Po- 
lice of said City; shall be vested with all the authority con- 
ferred by law on Constables of Precincts or Counties ; shall be 
collector of taxes levied by the Common Council ; shall execute 

rocesses issued by the Recorder while acting as Justice of the 

eace, fur the enforcement of City regulations, and shall re- 
ceive for his compensation the same fecs allowed to County 
Officers for like services, and such additional compensation as 
the Common Council may deem advisable. Ile shall also per- 
form such other special duties asfthe Common Council may di- 
E or that may devolve upon him by the provisions of this 

ct. = 
Sec. 12. The City Treasurer shall réceive all moneys þe- 
longing to said City received from any source, and pay the 
same out at the direction of the Common Council, and shall re- 
ceive for his services the same fees allowed by law to County 
Treasurers for like services; and be subject to the same duties 
ey liabilities, so far as consistent with the provisions of this 
Act. x 

Sec. 13. For the purpose of levying and collecting taxes 
in said City, the Recorder thereof shall, when directed by the 
Common Council, procure from the office of the County Clerk 
of Nez Perce County, alist of the taxable property within the 
limits cf said City, and of its valuation, as shall appear from 
the last assessment roll of said County, and the names of the 
persons, corporations or companies owning, claiming or having 
the possession of said property, and shall thereupon carry out 
the amount of tax assessed upon such property according 
to the rate per cent. fixed by the Common Council, which shall 
not exceed two and one-half cents upon each dollar of valu- 
ation, whieh list shall be in the form required by the Revenue 
Laws in force in this Territory; and he shall deliver a dupt- 
cate thereof to the City Marshal, and take his receipt therefor, 
and file the original list in his office. 

Src. 14. The City Marshal upon receipt from the Recorder 
of the duplicate tax list, shall proceed to collect the same in 
the manner other property taxes are collected; and shall poss, 
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sess the same authority in reference to the collection thereof s^ 
is conferred by law upon the tax collectors of Counties in lik 

cases; and shall be entitled to the same fees for his services , 
and shall immediately pay over all moneys so collected by him 
to the City Treasurer, and within one month after the receipt 
of said list, shall make return of his doings to the Common 
Council of said City,pwith a list of all delinquent taxes. 

Sec. 15. All taxes levied in pursuance of the provisions of 
this Act, shall. constitute a lien upon the property upon which 
they are levied, and be a debt against the owner or ‘owners 
thereof, which may be enforced as other debts and liens are en- 
forced by the laws of this Territory; and all laws for the col- 
lection of taxes in this Territory, levied upon real or personal 
property, not inconsistent with the provisious of this Act, shall 
be applicable to the collection of the taxes herein provided for. 

Sec, 16. All actions in favor of said City for the violation of 
any of itsordinances or by-laws, may be commenced by filing with 
the Court a complaint therefor and the issuance and service of 
a summons as in civil actions; or of a warrant of arrest in due 
form of law, returnable forthwith; and in all such eases when 
judgment shail be recovered against the defendant it shall be 
with the costs of the action; and execution may be issued upon 
such judement against the person and property of such defend- 
ant, and which shall command the officer serving it to arrest 
the d2tendant or defendants in default of his or their paying 
said judzment ant costs, and to commit him or them to the 
Jail of the County of Nez Perce, and the parties so committed 
shall be imprisoned in said Jail one dav for every two dollars 
of said judement and costs, unless such party sooner pay the 
same; and during such imprisonment shall be confined to hard 
labor wader the direction ot the Sheriff of said County. The 
compensation for keeping such party shall be the same as al- 
lowed fur keeping prisoners in said County, and shall be a 
charge ageinst said City: Prortded, That in no case shall 
the imprisonment of such party satisfy such judgment, and the 
same, unless paid, may still be enforced against his property. 

Sze. 17. The City Recorder, Treasurer and Marshal, before 
entering upon the discharge of the duties of their offices, shall 
severally execute to said City, a bond with sufficient sureties, 
in the sum of five hundred dollars, to be approved by the Com- 
mon Council of said City, conditioned that such officer shall 
well and faithfully discharge all the duties of his office, and pay 
over all moneys belonging to said City which shall come into 
his hands by virtue thereof. 

Src. 18. All moneys collected in said City, in any action 
in which the City shall be a party, shall be immediately paid 
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over to the Treasurer thereof: Provided, That the officer re- 
quired to pay the same, when his costs therein have not been 
paid, may retain such costs. 

Src. 19. The City of Lewiston shall constitute a separate 
Road and School District. ‘The authority relating to Roads ee 
and Highways therein, herétatore vested in the Board of Com- 
missioners of Nez Perce County, 1s hereby transferred to the? wr? 
Common Council of said City: . Provided, That the inhab-gx uam 
itants thereof shall not be exempt from the payment of High- ` , 

-way labor tax for the benefit of the public Roads within the 3 
present Road District, in which said City is situated. 

Src. 20. The Common Council of said City shall have the 
same power within the limits thereof, and shall discharge all 
the duties consistent with the provisions of this Act, which by 
law are enjoined upon or given to the Trustees or Directors of 
the several School Districts in this Territory, the Recorder of 
which shall perform the duties of District Clerk; and the City 
Treasurer shall perform the duties of School District Treasu- - 
rer, and as such School District shall be subject to the General 
School Laws now, or hereafter in force in this Territory. 

Src. 21. No fee er compensation for services shall be al- 
lowed to any officer herein mentioned, except as herein special- 
ly provided for. 

Sec. 22. All police officers appointed by the Common 
Council of said City shall be peace officers, and empowered 
to make arrests for public offences, or for any. disturbance of 
the public peace in said City. 

Sec. 238. All Acts or parts of Acts in conflict with the pro- 
visions hereof are hereby repealed. 

Sec. 24. This Act shall take effect and be in force from and 
after its passage. 


Aprrovep, December 27th, A. D. 1866. j 
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CHAPTER XIX. 
AN ACT 


Lo provide for the Payment of unpaid outstanding War 
rants on the ten per cent. fund of the various Counties of 
this Lerritory. ~- 


Ontstanding warrants, how paid, from what fund; section 1. 
, County Treasurers, duties of; sec. 2. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
i as follows ; 


Secrion 1. That all outstanding unpcid warrants drawh 
upon fhe ten per cent. fund of the various Counties of this 

erritury shall be, and the same are hereby ordered paid out 
of the forty-five per cent. fund of said Counties. i 

Sec. 2. It shall be the duty of the various County Treas- 
urers,.upon presentation of said ten per cent. warrants, to pay 
the same out of moneys in the forty-five per cent. fund, and 
if there be no moneys in said fund, then to register said war- 
rants as in other cases, and at the same time he shall write 
across the face of said warrants the following words: “ Pay- 
able out of the Forty-five per cent. Fund,” which shall be 
signed by the Connty Treasurer, and said warrants shall there- 
after be a charge upon said forty-five per cent. fund as fully 
as if warrants had been originally drawn upon said “ Forty- 
five per cent Fund.” 

Src. 8. All Acts and parts of Acts in conflict with the 
provisions of this Act, are hereby repealed. 

Seco. 4. This Act shall take effect from and after its pas- 
sage. 


Aprroven, January 9th, A. D. 1867. 
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CHAPTER XX. 
AN ACT = 


To amend an Act entitled “ An Act relative to Elections, ap- 
proved December 1th, 1864. 


Amendment to section thirty-five; section, ` 
County and precinct officers, when to enter upon duty; sec. 1, 
County officers of Ada county, when term of office to expire; sec. 1. 


Be tt enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Secrion 1. That section thirty-five (85) of the Act of which 
this is amendatory is hereby repealed, and all District, County 
and Precinct officers, who were elected at the last general 
election, or may be elected at the general election to be held 
on the second Monday in August in each year, shall enter upon 
their duties on the first Monday in January following. 

Sec. 2. That thepresent officers of Ada County, elected 
to offices on the second Monday in January, 1865, the terms 
of which are fixed by law at two years, shall hold the several 
offices to which they have been elected, until the first Monday 
in January, A. D. 1869, and until their successors have been 
duly elected and have duly qualified. 

Sec. 3. All Acts and parts of Acts heretofore enacted, in- 
consistent with any of the provisions of this Act, are hereby 
repealed. 

Bee. 4. This Act to take effect and be in force from and 
after its approval by the Governor. 


Corso CHAMBER, January ith, 1867. 

I hereby certify that the foregoing bill was returned from 
the Governor, with his objections thereto, whereupon the bill 
_ was reconsidered, and on the question: “Shall the bill pass 

notwithstanding the objections of the Governor :™ the yeas 
and nays were called for. Yxas—Messrs. Miller, Riggs, Sean- 
iker, Stevenson, Strect, and Mr. President,—6. Nors—Messrs. 
Brown and Hudson,—2. And so the bill passed. 
GEORGE AINSLIE, President of Council. 
Attest: James W. Davis, Secretary of Council. 


JanvARyY Tth, 1867. 
I hereby certify that the within bill came up for considera- 
tion,. together with the Governor's objections to the sama 
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becoming a law. The question being: “Shall the bill pass, 
notwithstanding the Governor’s veto?” the yeas and nays 
were called, with the following result: Yxras—Messrs. Bell, 
Cozad, Englis, Harris, Knight, Law, Mitchel, Nordyke, Ohle, 
Paul, Parkinson, Stafford, Taylor and Thayer,—14. Nays— 
Messrs, Abbott, Davis, McDonald and MeMillan,—4. Absent 
—Mr. Monroe. Excused—Mr. Speaker. So the bill passed. 
A. W. FLOURNOY, . 
Speaker of the House of Representatives. 
Attest: H. F. Saynrs, Chief Clerk, 
By N. T. Caton, Ass’t Clerk H. R. 


CHAPTER XXIL 
AN ACT 
For the relief of Samuel E. Darnes. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; 


Section 1. That the sum of two hundred dollars be and 
the same is hereby allowed Samuel E. Darnes, as compensation 
in full for services rendered as Clerk of the Judiciary Oom- 
mittee, during the Third Session of the Legislative Assembly. 

Sec. 2. That the Territorial Controller be and he is hercby 
authorized to draw his warrant on the Territorial Treasurer 
for said amount of two hundred dollars, to be paid out of any 
moneys in the Treasury, not otherwise appropriated. 

Sec. 3. This Act to take effect and be in force from and 
after its approval by the Governor. 


Approven, January 5th, A. D. 1867. 
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CHAPTER XXII 
AN ACT ` 


To provide for the summary sale of mines, or mining inter- 
ests, belonging to the estates of deceased persons. 


Mines or mining interests of deceased persons may be sold; section 1. 
Sale of mines or mining interests, by whom made ; Bec. 2, 4. 

Mode of proceeding; ser 2. 

Probate Judge to make order for persona interested to appear ; sec. 3. 
Notice to specify time and place to appear ; sec. 3. 

Order, copy of, to be served personally on interested parties; sec. 3. 
Order of gale, conformity with Jaws of, etc.; sec. 4, 5, 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Sxcrion 1. Whenever it shall appear from the inventory 
of the estate of any deceased person, that said estate consists 
in whole or in part of any mines or interests in mines, or of 
shares, interests or stocks in any mining corporation, such 
mines, interests, stocks or shares, may be sold under the order 
of the Probate Court, having jurisdiction of said estate, and 
as hereinafter provided. 

Src. 2. The executor, administrator, or any heir at law of 
such estate, any ereditor having a claim against the estate, any 
partner or member of any mining company in which such in- 
terest or shares are held, the president of any mining corpora- 
tion in which stoeks or shares are held or owned by such estate, 
may file in the Probate Court a petition in writing setting forth 
therein the general facts of such estate being then in due course 
of administration, and particularly describing the mine, inter- 
est, stock or shares owned by such estate, and which it is 
desired to sell; such petition shall further set forth particular- 
ly the condition and situation of the mines, mining interest, 
or of the mining company or corporation in which such inter- 
ests or shares are held, and especially the reasons for such sale. 

Sxo. 8. Upon the presentation of such petition, the Pro- 
bate Judge shall make an order, directing all persons interested 
to appear before him at a time and place specified, not less 
than fonr nor more than ten weeks from the time of maki 
such order, to show cause why an order should not be grante 
to the executor or administrator to sell such mines, mining in- 
teresis, shares, stocks, as are set forth in such petition, and as 


amamen 
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belong to such estate. A copy of such order to show cause 
shall be personally served on all persons interested in the 
estate at least ten days before the time appointed for hearing 
the petition, or shall be published at least four successive weeks 
in such newspaper as the Court shall order: Provided, how- 
ever, If all persons interested in the estate shall signify in 
mS their assent to such sale, the notice may be dispensed 
with. 

See. 4. If upon the hearing of such petition, it shall appear 
to the satisfaction of the Probate Judge, that it is to the inter- 
est of the estate that such mining property or interests of the 
estate should be sold, or if it be made to appear to his satisfac- 
tion that an immediate sale is necessary in order to secure the 
just rights or Interests of the mining partners, tenants in com- 
mon, or mining corporations in which such mining shares, 
stocks or property are held, such Probate Judge shall there- 
upon meke an order of sale authorizing the executor or admin- 
istrator, to sell such mining interests, mines, stocks or shares, 
as hereinafter provided. 

Sec. 5. Aftor such order of sale ehall be made by the Pro- 
bate Judge, all further proceedings for the sale of such mining 
property, shall be in conformity with the laws providing for 
the sale of other real property under the orders of the Prcbate 
Court, and whenever such mining interest shall ‘consist. of 
stocks or shares held and owned as personalty, such farther 
proceedings fur the sale thereof, efter the order of the sale, 
shall be in conformity with the law providing for the sale of 
the other personal property of an estate. 

Sre. 6. This Act shall be in force and take effect from 
and after its approval. : 


Avproven, January 5th, A. D. 1867. 


- 


h 
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CHAPTER XXIII. 
AN ACT 


Entitled “ An Act to provide for the publication of the Laws 
of the Fourth Session. 


Publication of the laws, by whom; section 1. 
Publication, form of ; sec. 1. 

Publication, compensation for; pee. 1. 

Laws, distribution of; sec. 2. 

Compensation, manner of payment; sec. 2, 

Laws, validity of publication; sec. 2. 

Lawes, distribution of, how and by whom made; gee. 2. 


Be zt enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Sxction 1. The proprietors of the “Idaho World” news- 
paper are hereby anthorized to publish the Laws and- Resolu- 
tions of the Fourth Session of the Legislative Assembiy in 
pamphlet form, for which they shall receive the sum of five 
dollars per thousand, to be eomputed by the em quadrat. 

Src. 2. The provisions of an Act to provide tor the publi- 
cation of the Laws of the Third Session, approved Januar 
1ith, 1866, providing for the mode of composition and publi- 
cation, the distribution of copies of the Laws, the manner of 
paying for such publication, and providing’ that the laws so 
published shall be read in evidence before any Courts, Boards 
or officer in this Territory, until such time as the Laws shall 
be published in book form and properly distributed, shall be 
and the same are hereby made applicable to the publication of 
the Laws and Resolutions of the ‘Fourth Session provided in 
this Act: Provided, That it shall be the duty of said publish- 
ers to furnish each member of the Legislative Assembly with 
five copies of said Laws: Provided further, That nothing in 
this Act shall be so construed as to refer to Memorials, Fran- 
chises or Concurrent Resolutions, 


Sero. 3. This Act to take effect and be in force from and 
after its passage. 


Approven, January 10th, A. D. 1867 
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CHAPTER XXIV. 
AN ACT 


To appropriate funds for paying the cepenses of a telegraphic 
Danton From the rey officers of cach branch of the 
Legislative Assembly, to the Hon. H. MeCultoch, Seerctary 
of the Treasury of the United States, at Washington City. 


Appropriation, amount of; section 1. 
Appropriation, purposes of, by whom; gee. 1. 


Be it enacted by thé Legisletive Assembly of the Territory of Idaho, 
as follows: 


Secriox 1. That the sum of two hundred and fifty dollars, 
or so much thereof as may be necessary for that purpose, is 
hereby uppropriated to be paid out of the Territorial Treasury 
to detray the expenses of turwarding a telegraphic dispatch, 
from the presiding officers of each branch of the Legislative 
Assembly, to the Ifon. Hugh McCulloch, Seerctary of the 
Treasury of the United States, et Washington City, and re- 
ceiving an answer thereto. Aad the Territorial Controller 
- is hereby directed to draw a warrant for that amount upon 
the Territorial Treasurer, payable out of the general fand, 
and present the sune to him. And the Territorial Treasurer 
is hereby directed to set aside the amuunt of such warrants, 
out of any Moneys now in the general fund, or if there are 
not sufficient funds therein, then ous of the first muneys paid 
into sttch fund, to pay such warrant, or so much thereof as 
may be necessary to pay said expenses. And upon such ex- 
penses being paid, such warrant shall be canceled by the Ter- 
‘ritorial Treasurer. 

Sec. 2. This Act to be in force from and after its passage. 


ApproveD, December 27th, A. D. 1866. 
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CHAPTER XXV. 
AN ACT 


Entitled An Act to provide for certain contingent expenses. 


Compensation of members of Committees of Investigation ; section 1. 
Compensation of Sergeant-at-Arms; gec, 1. 

Certificate, by whom made; sec. L 

R. H. Lindsay, compensation of; gec, 1. 

Thog. Sweeny, compensation of; sec. 1. 


Be tt enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Section 1. The sum of six dollars per day is hereby appro- 
priated from any moneys in the general fund of the Treasury 
of this Territory, as compensation of the members of the Com- 
mittee of investigation appointed to investigete the defalca- 
tions in the Congressional appropriations made for this Terri- 
tory, and also to the Sergeant-at-rms of seid Committee, not 
to exceed ive days, which amounts shell be certified to the 
Controller by the Chairman of said Committee. The sum 
of ten dolars per day is hereby appropriated from the general 
fund in favor of R. H. Lindsay, fer services while engaged in 
compiling and preparing the Revenue laws of this Territory, 
not to exceed five deys, and also the further sum of twenty 
dollars to R. H. Lindsay for services while acting as Clerk of 
ihe Committee on the Revenne law; also the sum of six dol- 
lars per day in favor of Thomas Sweeney for services as Jour- 
nal Clerk for each day so employed, after the close of the 
Fourth Session of the Legislature, not to exceed ten days. 
And the Territorial Controller is hereby authorized and di- 
rected to draw his warrant for the amounts so allowed, and 
the Treasurer shall pay the same as in other cases. 

Src. 2. This Act shall be in force from and after its pas- 
sage, 


APPROVED, J anuary 11th, A. D. 1867, 


r 
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CHAPTER XXVL 
AN ACT 


Amendatory of an Act entitled “An Act to amend an Act 
Sor securing liens to mechanics and others,’ approved. De- 
ones Lith, A. D. 1884, approved January 10th, A. D. 

866. 


Amendment to section 12, Actapproved Dec. 17, 1864, and Jan. 10, 1866; section 3. 
Liens, how perfected ; sec. 1. 

Liens levied upon quartz ledges; see. 1. 

Liens, what to constitute; sec. 1. 

Liens to be recorded, ete.; ses. 1. 


Be it enacted by the Legislative Assembly of tke Territory of Idaho, 
es fellows ; 


Secrion 1. That section twelve of an Act entitled “An 
Act furisecyring liens tu mecheniys and oter," approved De- 
cember i7th, A. D. 185-4, end ersondced Jenuary Lith, 1866, 
be so amended as to read as fullews: See. 12. When any per- 
son or porrons shell do er poterin sny werk or labor in or 
upon eny quartz claim or Lim in Werling tue. mne, or in 
the improvement or devel prtone (horoi er fa Cie preperation 
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Act re-peeiing the mode of recor ling, receiving end enforcing 
mechanies’ liens, es to leborers, ioetericl men, mechanics, con- 
tractors and sub-contractors, shell he and the seme are hereby 
made applicable to this section: Prerid d. The person or per- 
sons claiming such lien, shell within fiiceen days after the com- 
letion of such work or labor, or meterials when furnished, 
tile their lien in other respects as provided by law. f 
Sec. 2. This Act to take effect from and after its approval. 


APPROVED, January 10th, A. D. 1867. 


= ‘FOURTH SESSION. 103 


CHAPTER XXVII. 
AN ACT 


To Amend Section 497 of the Civil Practice Act. 


Amendments to section 497; sec. 1. 

Persons residing out of county, service how made; sec, 1. 
Defendant having property within county, how reached ; sec. 1. 
Service, haw made; sec. 1. 

Redemption in case of non-appearance, time, etc.; sec, 1. 


Appeal, defendant may, right of etc.; sec. 1. r 
Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Srcrion 1. Section 497 of the Civil Practice Act shall be 
amended so as to read as follows: When the persons upon 
whom the service is to be made resides out of the county 
in which the aetion is brought, or absents himself therefrom 
for mere than six months, “or conceals himself to avoid the 
service of summons, and that fact shell appear by afidavit 
to the satisfaction of the Justice, and it shall in like manner 
mo thet @ eure of action exists amainst the defendant in 
respoet ro whom the serviccs is to Lo made, end that such de- 
fenilent irs property widdn the Guanes as! to attachment 
and es ae a. the’ sumny pa THN be” served by delivering a 
copy chu.ccr to the noron in per ae n of sech property, and 
leavin: <2 seme with such + oona O vin cere Su ch perzon can- 


vr 


not 1% © areined, thon Le ums enh copy at the place 
y “3 3 

where sul nrorcriy is So in einer of “which cases the 

Ser tr rd n Wenn i Sank? AESA 3 q Rtg P ae an 

Servicd cs dig sanans shell bo deemed compleie for the e pur- 


milon Te delundent s> your in atid action.) she _ a v, bind 


me 1. ibe gcion: ae Dren 2 e ; ian the jutement therein, 
i 


the pa pory; and in es othe ducondent do not go eppear, he 
hall pave Ex morths ia which to aper] irom. me Jud ement, 
to the iyinvict Court; pad such Je anent in 2 collateral action 
shall be only pedag foele evidence of indebtedness ; and the 
defendent, wheacver he shell appear end appeal from such 
judguicnt, he shall heve the right to interpose an answer of 
course, and the sureties in the undertaking upon the attach- 
ment shall be Hable on the a »peal, the same as though the suit 
had bten commenced in the District Court in the first instance. 

Sec. 2° AT acts and parts of acts inconsistent with the 
provisions of this Act are biereby repealed. 

Sxc. 3. This Act shall take effect and be in force from and 
after the first day of March, A. D. 1867. 


Avrnoven, January 11th, A. D. 1867. 


a 
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CHAPTER XVIII. 
AN ACT 


To Protect Sheep and Cashmere and Angora Goats, against 
the Ravages of Dogs. 


Dogs, owners of, to pay tax; sec. 1. 

Tax, amount of, how collected ; sec. 1. 

County assessor, duty of; tec, 9, 

Ownership, evidence, what considered; sec. 3. 
Penalty for attempting to avoid paying tax; see. 3. 
Dogs, found killin sheep, penalty, ete.; rec, 4. 


Be it enacted by the Legislative Assembly of the Tervitory of Idaho, 
us follows : 


Secuion 1. Every owner or claimant, or keeper of a dog or 
dogs, shall herectter pav an annuel tax un dogs owned, claimed 
or kepr by hin or hesg dor each mele dog three dollars; and 
for every femele dec ive d Hers. 

Sro 2. Te shell bo the duty of the County Assessor et the 
time of maskim the nivel ese -mont of real esate and per- 
sonal property toe eowsin by dievi Inquiry end exemination 
the naiaes of cll partes owning claiming or keeping sny dog 
or dogs; and he shell as a ell such Goes in the emomnts res- 
pectively, as provided in the het section of this Act, to the 

ersons owning, chining ur keeping the seme: end shall col- 
ect the same es other tex on personal property; and the said 
tax to go to the Seheol Fund, except in Boise County, where 
half shall go to the Forty-five per cent. Fund, and halt’ to the 
School Fund. ` 

See. 3. Every dog kept or staying at any house shall be 
deemed sufficient evidence of ownership to authorize the As- 
sessor to tax the person inhabiting the house as the owner of 
ench dog; and any person sending his or her deg from house 
to house; or from place to place in order to avuid said tax, 
shall pay double rates therefor; and every dog not taxed shall 
he deemed to have no owner, and may be lawfully killed by 
any person seeing the sume run at large. 

Dro. 4 Any person finding any dog or dogs not on the 
premises of its owner worrying, wounding or killing any sheep, 
or Angora or Cashmere goats, may kill the same, and the 
owner thereof shall sustain no action for damages against any 

erson so killing any dog or dogs, under such circumstances. 

Sev. 5. This Act to take etfect and be in force from and 
after its approval by the Governor. 


Approvep, January 11th, A. D. 1867. 
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CHA PIER XXIX. 
AN ACT 
Contzrning the County Commissioners of Owyhee County. 


County cémmissioners, names of; sec. 1. 

County commissionere, term of ofice, when expires; sec. 1. 
County Commissioners, term of office, extend to; sec, 2. 
Successors, how and When elected; sec. 2. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Secrion 1. That George Carter and J. H. Johnson, now 
acting County Commissioners of and for the County of Owy- 
hee, in this Territory, and whore term of office will expire on 
the first Monday of January, 1867, shall be and continue in 
office until the next general election, and until their successors 
are elected and qualified. 

Sec. 2. Thre successors of the said George Carter and 
J. II. Johnson as Commiscioners of ssid County, shall be el- 
ected at the general~clection to he held in said County in the 
year 1867, and shall teke their ofice on the first Monday in 

anueary, 1868. 

Src. 3. <All acts and parts of acis in conflict with this Act 
be and the same are hereby repealed. 

Srv. 4. This Act to take effect and be in full force from 
and after its passage, f 


Corsen. Cramper, Boise City, 
Janvary Tth, 1807. 

- Lhereby certify that the foregoing Dill was returned from 
the Governor with his objections thereto: whereupon the bill 
was reconsidered ; and on the question—shall the bill pass not- 
withstanding the objections of the Governor—the yeas and 
nays were called: 

Yuas—Messrs. Fenn, Miller, Riggs, Scaniker, Stevenson, 
Street and Mr. President—7. 
Nays—Messrs. Brown and Hudson—?2. So the bill passed. 
GEO. AINSLIE, A 
President of Council. 
Arrest: Jas. W. Davis, Secretary of Council. 


Is Horste or REPRESENTATIVES, 
January fth, 1867. 
I certify that the foregoing bill was returned to the House 


with the objections of the Governor to its becoming a law. 
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The question being: shall the bill pass notwithstanding the 
objections of the Governor. Yeas and nays were called and 
resulted: Yxras—Messrs. Abbott, Bell, Cozad, Englis, Harris, 
Knight, Law, Mitchell, Nordyke, Ohle, Paul, Parkinson, Stat 
ford, Taylor, Thayer and Mr. Speaker—16. Nays—Messra. 
Davis, MeDonald and MeMillen—3. AbsentMr. Monroe—1. 


So the Bill passed. 
A. W. FLOURNOY, 
Speaker of the once of Representatives. 
Atimsr: H. I. Sarr Chief Clerk. 
H. R. By N. T. Caton, Assistant Clerk. 


» 
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Arprorep, December 27th, A. D. 1866. 
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CHT APTER XXXI. 
AN ACT 


Entitled “an Act to Create a Contingent Fund, and to Pro- 
wide for the transfer-of Certain Moneys thereto, and to Pro- 
vide for the payment of the Compensation of the Members 
and Attaches of the Fourth Session of the Legislative As- 
sembly?” . 2 


Contingent fand, how made; sec, 1, & 

Contingent fund, from what fund taken ; sec. 1. 

Interest on bonds, provisions for payment; sec. 1. 

Commissioner to Washinztoa, provision for payment of salary; 1. - 
Territorial Treasurer, duty of; sec. R. 

Contingent fend, object of; sec. 3. 

Preferred creditore, who are made; sec. 3. 

Defciency, how supplicd; sec. 4, 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; 


q TAS seat b sass a. ? a3 Mg 
Secrion 1. The Territorial Treesarer-is hereby enthorized 
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Sec, 8. Diis mide the duty ot tha Torrituriel Treesurer 
after he shell heve reserve.) the emounts seceiied in section 
one of this Act to the Sinking Fung, to transfer che surplus of 
the moneys remaining in seid Sinking Fund to enother and 
separate Fund, whieh Fund is hereby erested, to be called the 
Contingent Fund of Idaho Territory. Seid Territorial Treas- 
urer shall immediately transier to said Contingent Fund all of 
the balance of the moneys now in said Redemption or Sinking 
Fund after making the reservations directed by section one of 
this Act. : 

Sec. 3. The moneys so transferred to the Contingent Fund 
shall be used solely for the payments of the warrants of the- 
members and attaches of the Fourth Session of the Legislative 
Assembly for per diem compensation for services rendered sub- 


2 
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sequent to December 3ist, 1866, and until the end of the Ses- 
sion. Itis made the duty of the Territorial Controller to draw 
his warrant in favor of the members and attaches of the Fourth 
Session of the Legislative Assembly for services rendered be- 
tween the Sist day of December, 1866, and close of the ses 
sion, upon. the Contingent Fand provided by this Act. And it 
is made the duty of the Territorial Treasurer to pay said war- 
rants out of the moneys in said Contingent Fund on presenta- 
tion of said warrants in the same manner, and subject to the 
same requirements as provided by law for the payment of war- 
rants drawn on the General Fund. 

Sec. 4. If the surplus moneys required by this Act to be 
transferred to the Contingent Fund, shall not he sufficient to 
meet and pay all the warrants drawn upon it pursuant to the 
provisions of section three of this Act, it shall be the duty of 
the Territorial Trersurer to transfer so much of the first mon- 
eys coming into ssid Redemption or Sinking Fund as may be 
neesrcry to meet the dedeicney on mid warrantu 2omded, 
That when all of soia warrants: drawn on the Contingent 
Fund ave paid. seig Condn cont Fund rheil cease. 

Sure 5. wiibee send pews ef gets conilicing with the pro- 
wisin- or this Act ere Lore ov repent 

Bs. 6 This Aact seel be in full hace and eect from and 
after its pa-suue 


4 a A 
oe 


APPROVED Jeauarv Lith, A. D. 1287. 


CHAPTER XXII. 
AN ACT 


Entitled an Act in Relation to the Duties of the County Com- 
missioncrs of Oneida County, Ldahe Territory. 
Cyunty commissioners prohibited from granting franchises; sec, 1. 
Act approved January 20, 1864; also Jannary 11, 1866; effect of; sec. 2, 


Licenses, commissioners may grant; sec, 3. 
Licenses, term of; sec, 3, 


Be id enacted by the Legislative Assembly of the Territory af ddako, 
as follows ; 


Secrion 1. That the Board of County Commissioners of 
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Oneida County be, and they are hereby prohibited from grant- 
ing franchises or charters to any person or persons whomsoever. 

‘Sno. 2. That an Actin relation to the construction of bridg- 
es, ferries, roads and trails, passed by the second session of the 
Legislative Assembly of this Territory, and approved Decem- 
ber 20th, A. D. 1864; and also “an Act Supplementary to an 
Actentitled an Actin Relation tothe Construction of Bridges, 
Ferries, Roads and Trails,” approved January 11th, A. D. 1866, 
are hereby declared to be, and are inoperative within the lim- 
its and boundaries of Oneida County, Idaho Territory. 

Sec. 3. It shall be lawful fer the Board of County Com- 
missioners of said County of Oneida to grant licenses to collect 
toll on Toll Roads in such County, for any term not exceeding 
one year. 

Sec. 4. This Act to take effect and be in force from and 
after its passage. 


Approven, January 2d, A. D. 1867. 


e2 acer, 


OHAPTER XASMI. 
AN ACT 


To relieve the Territorial Treasury. 
Repeal of Act allowing extra compensation to Governor and Secretary; gection 1. 


Be it enacied by the Legislative Assembly of the Territory of Idaho, 
as follows ; . 


Section 1. That all Acts and parts of Acts, allowing io- 
creased compensation to be paid out of the Territorial Treas- 
ury to the Governor and Secretary of the Territory of Idaho, 
be, and the same are hereby repealed. 

Szo. 2. This Act to take effect and be in force from and 
after its passage. ` 


Approven, January 4th, A. D. 1867. 


110 LAWS OF IDAHO. 


CHAPTER XXXIV. 
AN ACT 


To Amend an Act entitled Sen Act to Regulate Procecdings 
in Civil Cuses in the Couris of Justicen the Territory of 
idaio,? Approved Feùreary ist, 1864. 


Anmcnudment to section 43 of civil practices act; see. 1. 

Complaint, amentment to, copy toko led; roe. 1. 

Ampndments of, to be served upon defendants; sce. 1 z 
Answer, time to perfect the came; coc. d. 


Secrion 1, Thet seetion 43 of the Civil Practice Act be 
amended to read ss follows: Sie. 43. Tf the complsint be 
amended a copy trereu? shell he sled, or the Court muy in its 
dizerction, reypuire the eomplsini as amended to he tiled, and a 
copy of the ememlmencs shail be served upon every deiendant 
to be anvcted thereby, or epon his eiterney, if he has appeared 
by attorney, and the dclopdant ely H have ten days in which to 
answer the seme. The detencent:-hell ile an amended answer 
in such time emay be erdercd be the Court, end judgment 
by default may be entered upen fallere to answer, gs in other 


eases, 
Sre. 2. This Act to take ctiect and he in force from sad 
after its passage, : 


Avrproven, Jannary Lith, A. D. 1867. 
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-CHAPTER ===Sw. 
AN ACT 


Relating to Marks and Brands. 


Marks and brandg to be récorded; section 1. 
Recorder, duty of; sec. 1. 

No two pergont to use same mark or brand ; sec. 2% A 
Counterfeit brand, penalty for using; sec. 3. 
Fines, disposition af; sec. 4 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Srcrion 1. That it shall be the duty of the Recorder of 
Deeds of each County, on the applieation of any person resid- 
ing in such County, to record a description of the marks and 
brands with which such person may be desirous of marking 
his horses, mules, cattle, sheep, or hogs, but the same descrip- 
tion shall not be recorded for more than one resident of the 
same County. 

Sec. 2. No two persons residing within fifteen miles of 
each other shall use the same mark or brand in this Territory; 
but in such cases the person having the oldest recorded mark, 
shall have the preference, but nothing contained herein shall 
prevent the parties from agreeing which of them shall change 
his mark or brand. 

Sro. 3. Every person who shall make or use a counterfeit 
of any mark or brand as provided for in this Act,. for each 
time they shall use the same in marking or branding any ani- 
mal, horses, mules, cattle, hogs or sheep, upon conviction 
thereof, be liable to the County in a sum of treble the amount 
of the value of the property so marked and branded, to be re- 
covered before any Court of competent jurisdiction in the . 
Territory, one-half of which shall be paid into the County 
school fund, and the remainder into the County Treasury, to 
be applied on the forty-five per cent. fund, and shall also, on 
conviction thereof, be imprisoned in the Penitentiary for a 
term not exceeding one year for each offence. 

Seo. 4. This Act to take effect and be in force from and 
after the first day of May, 1867. 


APPROVED, hy anuary 10th, A. D. 1867. 
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CHAPTER XXXVI. 
AN ACT 


To Amend an Act entitled “an Act for the Transcribing of 
the Records of Boise and Alturas Counties,” Approved, 
January 8d, A. D. 1866. . 


Amendment to section four, payment for transcribing; sec. 1. 
Transcribing, payment of, how made; sce. 1. 
Transcribing, payment of, amount of compensation; sec, 1. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ¢ 


Secrioy 1. That section four of said Act be amended go as 
to reid as follows: Bec. 4. That on the delivery of said 
records and books so transeribed, or a tender thereof by H. F. 
Sayrs. the person who transcribed the same, to the Auditor 
and Recorder of Alturas County, the Auditor and Recorder 
of said Alturas County shall draw a special warrant on the 
Treasurer of Alturas County, in favor of H. F. Sayra, for the 
sum of fourteen hundred and sixty-one dollars and thirty-four 
cents, (51,461 34,) for such transcribing and expense of deliv- 
ering such recurds and books: the same to he paid out of the 
first moneys or funds which may come into the Treasury of 
Alturas County, after the passage of this Act. 

Sec. 2. This Act to take efect and be in force from and 
after its passage. 


Aprroyep, December 24th, A. D. 1866, 
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CHAPTER XXXVII. 
AN ACT 


Zo amend an Act entitled “ An Act defining the duties and 
fixing the salary of Territorial Controller.” 


Amendment to section one of Act of Third Legislative Assembly ; rection 1. 
Territorial Controller, office, creation of ; sec. i, 

Duty and powers of; sec. 1. 

Residence of; sec. 1. 

Controller to give bonds and take oath of office; sec. 1. 

Oath of office, copy of, to be filed with Secretary; sec. 1. 
Amendment to section fourteen; sec. 2. 

Controller, salary of, how paid; sec. 2. 

Controller ex-officio Superintendent Public Instruction; sec. 2, 
Controller, salary, by whom paid; gec. 2. 

Controller, salary, when payable; sec, 2. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; 


Secrion 1. That section one of an Act entitled “An Act 
defining the duties and fixing the salary of Territorial Con- 
troller,’ passed at the Third Session of the Legislative Assem- 
bly be, and the same is hereby amended so as to read as follows: 
Section 1, The office of Territorial Controller is . hereby 
created, whore powers and duties shall be such as are pre- 
seribed in this Act. Ie shall reside and keep his office at the 
seat of government, and before entering upon his duties shall 
execute and deliver to the Governor a bond to the Territory 
in the sum of ten thousand dollars, to be approved by him, 
conditioned for the faithful perrormance of all the duties re- 
quired, or which mney be required of him by law, and take an 
vath of ofico before some Judge or Justice of the Peace within 
the Territory, to be endorsed on his commission, and file a 
copy thereof, together with his bond, in the office of the Sec- 
retary of the Territory. 

Src 2. Section fourteen of said Act is hereby amended so 
as to read as follows: Section 14. The Territorial Controller 
shall receive an annual salary of twenty-six hundred dollars, 
commencing on the first day of January, 1867, which sam 
shall be in full for all services performed by him as Con- 
troller, and ex-officio Superintendant of Public Instruction, or 
otherwise. Jt is made the duty of the Territorial Treasurer to’ 
pay said salary in quarterly installments out of any moneys 
in the general fund on hand at the expiration of each quarter, ` 
or out of the first moneys which may come into said fund 
thereatte a said quarterly installments shall be’ paid by the 
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Territorial Treasurer, without a warrant drawn by the Con- 
troller for the amount. Tt is made the duty of the Territorial 
Treasurer to take duplicate receipts from the Controller for 
the amount so paid, one of which shall be filed in the office of 
the Territorial Treasurer, and the other in the office of the 
Controller. The quarterly installments provided for in this 
section shall be paid on the first day of January, April, July, 
and October of each year. The Controller is authorized to 
appoint an Assistant, Controller, who shall have like powers 
and duties as the Controller, for whose faithful performance 
of duty the Controller shall be responsible on his bond. Said 
Assistant Controller shall receive no compensation from the 
Territory for any services so performed. i 

Src. 3. This Act to be in force from and after its passage. 


APPROVED, January 9th, A. D. 1867. 


CEDIA PTER SSS VILIL. 


AN ACT i 


Entitled “ An Act to provide for the appointment of a Com- 
missioner in behalf of the Territory of Idaho, for the pur- 
pose of repairing to Washington City, D, C., and procure 
a settlement of financial affairs between the Treasury De- 
partment of the United States, and the office of the Secretary 
of idaho Territory. 


Commissioner, how elected; section 1. 
Commissioner, duty of; sec. 1, 2, 3. 
Commissioner, compensation of; sec. 4. 
Commissioner, how paid; sec. 4. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
: as follows : i ; 


_ Becmon 1. That the. Legislative Assembly, of the Lesitiony 


are heréby authorized and requiréd, at its ‘presént’ séssion, 
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meet in joint convention and elegt a Commissioner, whose 
duty it shall beto proceed to: Washington City,-D.C., for. the 

urpose of investigating: the. financial affairs of the office of 
the Seeretary of ghe-Territory of Idaho, and to procure a set- 
tlement of financial affairs between the department of the 
Secretary of the Treasury of the United States, and the office 
of the Secretary of the Territory of Idaho. 

Sec. 2. Such Commissioner, after being so selected, shall 
attend to his duty as expressed in section one (1) of this Act, 
and report at the earliest practicable period to the Governor 
of this Territory, and transmit.a.copy thereof to the Legisla- 
tive Assembly, on the first day of its next annual session. 

Src. 3. The Commissioner so selected shall call upon and 
act in connection with the Hon. E. D. Holbrook, our Delegate 
in Congress, in carrying .ont the provisions of this Act. 

Sec. 4. The Commissioner so selected shall receive the sum 
of one thousand dollars, which shall be a full compensation for 
all services to be performed under this Act, and the Territorial 
Controller is hereby required: to draw his warrant upon the 
Territorial Treasurer, who shall pay the same out of any 
money in the Treasury now in the sinking fund, over and 
above the interest due on Territorial bonds issued under the 
Funding Act, approved January 6th, 1866. 

Sec. 5. This Act to take effect and be in force from and 
after its passage. 

Corson. Camper, Boise City, 
Friday, January 11th, 1867. l 

I hereby certify that the within Council Bill, No. 65, was 
returned to the Council with the objections of the Governor 
thereto, whereupon, the question being “Shall the bill pass 
notwithstanding the objections of the Governor,” the yeas and 
nays were called: Yeas—Messrs, Carter; Fenn, Miller, Riggs, 
Sceaniker, Street, Stevenson, and Mr, President,—8. Nars— 
Messrs. Brown and Hudson,—2. And so the bill passed not- 
withstanding the objections of the Governor. 

GEORGE AINSLIE, 
President of the Couneil. 
Attest: James W. Davis, Secretary of the-Conncil. 


Lousy or RyergesEenrarrvrs, 
Friday, January Liths.1867. 

I hereby eertify-that-the within and foregoing bill, O. B.-No. 
165, was Yeturnied from: the Council to the Hotise withthe ‘Gév- 
ernoy’s objections-thereto. ‘The question then being: {Shall 
‘the bill pass notwithstahding the Governors objections. thére- 
to?’ the yeas and nays were called: Yxas—Abboit,:: Bell, 
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Cozad, Englis, Harris, Knight, Law, Monroe, Mitchell, Nor- 
dyke, Ohle, Paul, Parkinson, Stafford, Taylor Thayer, and 
. Speaker. Nays—Davis, McDonald and McMillan’ So 
the bill passed notwithstanding the objections of the Governor. 
A. W. FLOURNOY, 
Speaker of the House of Representatives. 
Attest; H, F. Saves, Chief Clerk H. R. 


N 


CHAPTER XXXIX. 
AN ACT 


Entitet An Act to create the ofice of Tax Collector, for the 
collection of Revenue in and for the County of Owyhee. 


Laws of Idaho providing that Sheriffs shall be Tax Collectors not applicable to 
Owyhee; section 1. 
Coltector, how appointed; sec. 2. 
Term of office, election of; sec. 2. 
- Colloctor to execate bond; sec. 3. 
Bor], condition of; sec. 3. 


Be tt enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Sronoy 1. That the laws of this Territory, roviding that 
Sheriffs of Counties shall be Tax Collectors, shall not apply to 
the County of Owyhee; that a Tax Collector for said County 
of Owyhee shall be elected or appointed as herein provided, 
and shall possess the authority and discharge all the duties 
conferred by law upon tax Collectors of this Territory, subject 
to the provisions of this Act. 

Sec. 2. The said Collector shall be appointed by the Board 
of County Commissioners of said County, and shall hold his 
office until his successor shall be elected and have qualified, 
which election shall be held for said Collector in the year 1868, 
at the general’electon of other County officers. 

Sec. 8. The said Collector, before entering upon the duties 
of his office, shall execute an undertaking in accordance with 
the law regulating official bonds, in the sum of ten thousand 
dollars, to be approved by the County Commissioners of said 
County. 
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Sec. 4. All Acts and parts of Acts in conflict with this 
Act, be, and the same are hereby repealed. 
Src. 5. This Act to take effect and be in force from and 


after its passage. 


I hereby certify that the within and foregoing bill was re- 
turned tothe House of Representatives, Idaho Legislature, with 
the objection of the Governor to its becoming a law. The 
question then being “ Shall the bill pass notwithstanding the 
objections of the Governor.” The ayes and nays were called, 
and resulted as follows: Ayres—Abbott, Bell, Cozad, Englis, 
Harris, Knight, Law, Monroe, Mitchell, Nordyke, Ohle, Paul, 
Stafford, and Mr. Speaker, —t4. Nays—McDonald, Me- 
Millan, Taylor, Parkinson, and Thayer—5. So the bill passed 
notwithstanding the objections of the Governor, 

A. W. FLOURNOY, 
Speaker of the House of Representatives. ’ 

Attest: H. F. Saves, Chief Clerk H. R. 


Is Corson, January 7th, 1867. 
Bill read third time, and on the question “Shall the bill 
pass notwithstanding the objections of the Governor,” the yeas 
and nays were called: Yxrss—Messrs. Carter, Fenn, Hudson, 
Miller, Riggs, Scaniker, Stevenson, Street, and Mr. President, 
—9. Nars—Mr. Brown—t. So the bill passed notwithstand- 
ing the objections of the Governor. 
‘GEORGE AINSLIE, 
R President of the Council, 
Attest: Jaumes W. Davis, Secretary of the Council, 


2 
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CHAPTER XL. ? 
AN ACT 


To amend an Act éntiiled “ An Act to incorporate Botse City, 
in Ada County. 


Axiendment to section 14; section 1. 

Election, when held; sec. 1. 

Judgéy appointed, names of; sec. 1, ` 
Officers, term of, validity of acts, etc. ; sec. 1, 


Secrioy I. Whereas, no general élection was held as pro- 
vided in section four of said Act; it is therefore enacted by 
the Legislative Assembly of the Territory of Idaho, that see- 
tion fourteen of said Act be amended so as to read as follows: 
There shall be an election held in Boise City on the third Mon- 
day in January, one thousand eight hundred and sixty-seven, 
for the purpose of electing the various officers provided under 
this Act; and for the purpose of holding said election, ©. 
Jacobs, J. H. T. Green and J. M. Stevenson, are appointed 
judges of said election, who shall superintend the same, and 
shall give to the persons elected a certilicate of election. The 
persons thus elected shall hold the offices until their successors 
are elected and qualified, unless they resign or are removed 
from office. And notice of said election shall be published in 
the ‘Ti-Weekly Statesman, a newspaper published in said 
Boise City, during one week prior thereto. And said Incor- 
poration Act, approved January 11th, 1866, shall continue and 

e in full force and effect, and all Acts of the officers hereafter 
elected, done and performed in accordance with law, and said 
Act, shall be lawful and valid. 

Suc, 2. This Act to take effect and be in force from and 

after its passage. 


Approven, January 11th, A, D, 1867, 
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CHAPTER XLE 
AN. ACT 
To change the name of Silver City, in Boise County, to Ban- 
ner City. 


Be it enacted by the Legislative Assembly of the Territory of idaho, 
‘as follows; ~~ 5 3 Noo 


Szction 1. That the name of Silver City, in Boise County, 
be, and the same is hereby changed to Banner City. ~ 


Sec. 2. This Act to take effect and be in’ force from and 
after its passage. ape 


APPROVED, January 9th, A. D. 1867. 


CHAPTER XLII. 
AN AGT 


Zo regulate the fees of Ji bes of the Peace in Alturas 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 


as follows : 


Secrion 1. That hereafter the general law regulating the 
fees of Justices of the Peace in the Counties of the Térritory, 
bé and the same is hereby made applicable to Alturas County, 
and the fees of Justices of the Peace in Alturas County shall 
hereafter be the same as specified in the said general law Teg- 
- ulating the fees of officers. A a A 

` Beo. 2.” That all sections of laws in conflict with this Act 
be repealed and made‘of no force and effect so far as they-ute 
made applicable to Altmras County, ° 7 = 
‘Bec, 3, This Agt to be in force from and after its passage, 


. Aprrovgp, January 8th, A. D. 1887. 
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CHAPTER XLIII- 
AN ACT 
Entitled “an Act Relating to Hurdy Gurdy Dance Houses” 


Hardy gardy dance houses, license of; sec. 1, 

License, amount of; see, 2. 

Territorial coatroller to prepare licenses; s¢e 8. a 
Licenses, by whom issned; sec. 3. 

Licenses, by whom collected: sec. 5, 4. 

Taxes, disposition of; ace. €. 

Dance houses, who decmed keeper of; sce, 5. 
Penalty for negiect to obtain license; sce. 6. 

Sheriff, duty of; sec. Y. g 

Sheriff, penalty for neglect of duty; sec. T. 

Lewiston, this act not to apply to: see. & 

Idxo county, how applicable to; Eee. S- 7 


Be tt enacted by the Legislative Asscmbly of the Territory af Idaho, 
as follows ; 


Srcrox 1. That from and after the first Monday in March, 
A. D. 1867, no person or persons shall be allowed to keep any 
house for public dancing, commonly called Hurdy Gurdies, wn- 
less licensed so to do as provided by this Act. 

Src. 2. Every such person or persons so engaged in keep- 
ing such hurdy gurdy or dance house, shell pay for such priv- 
lege two dollars and fifty cents per day for each girl so em- 
ployed and no license shall be granted for a less term than ten 

Lys. 

2A 8. It shall be the duty of the Territorial Controller to 
prepare and furnish to the Auditors of the several Counties of 
this Territory a sufficient number of blank licenses, in the usual 
form in which licenses are prepared for similar purposes; and 
such County Auditors shall issue to the Sheriff of his county 
such number of said blank licenses, after countersigning the 
same, as may be sufficient for the purposes contemplated by the 
provisions of this Act; and said Sheriff shall receive the same 
compensation for collecting such licenses as allowed by law for 
like services. : 

Sxc. 4. All taxes collected by this Act shall be collected by 
the Sheriff of the County wherein such dance house may be, 
and paid into the County Treasury of the same, as other taxes, 
and one-half of the county portion of said moneys shall belong 
to the County School Fund, and the other half shall belong to 
the Forty-five per cent. Fund. 

Szo. 5. Any person who suffers or permits the dancing 
described in this Act, in any house, tenement, building, room 


* 
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or part thereof, owned, occupied or controled by him, is to be 
deemed a keeper of such dance house, within the meaning of 
this Act, and shall be required to license accordingly ; and the 
property so used shall be liable for the license required by this 
Act, and the fine imposed by the failure to secure the same. 

Sree. 6. Any person who, within the meaning of this Act, 
is deemed a keeper of a public danee house, who shall fail or 
nevlect to seeure a license as required by this Act, shall, on 
conviction thereof, before any Court of competent jurisdiction, 
in a suit in the name of the Territory, shall be punished by a 
fine not less than one thousand dollars, nor more then two 
thousand dollars, and imprisonment not less than three months 
nor more than one year. 

Src. 7. It shall be the duty of the Sheriff of any County 
where any such danee house or houses are kept to prosecute 
the suit contemplated by this Act; and if such Sheriff shall 
wilfully fail or neglect to prosecute the suit mentioned in this 
section, he shall, on conviction thereof, forfeit the sum of five 
hundred dollars for each and every offense: Provided, how- 
ever, That nothing in this, Act shall be so construed as to pre- 
pes any person iréim prosecuting the suit mentioned in this 

et. ; 

Sec. 8. All laws, and parts of laws of this Territory, con- 
flicting with this Act, are hereby repealed: Provided, That 
this Act shall not apply to the town or city of Lewiston, in the 
County of Nez Perce, or in anywise affect the law now in force 
relating to such licenses in said County, so far as the City of 
Lewiston is concerned: Provided, further, That inthe Coun- 
ty of Idaho the license shall be one dollar and fifty cents per 
day for each female so employed; and all moneys collected for 
license hy virtue of this Actin Idaho County, shall be paid 
into and applied to the Forty-five per cent. Fund. . 


Approvren, December 31st, A. D. 1866, . 


è 


> 
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CHAPTER XLIV: 
AN ACT 


To Reneal-“an Act to Regulate Oficial Oaths,” approved, 
December 28th, 1863, and to prescribe an Oath to be admin- 
astercd to Publie Officers in the Territory of Idaho. 


Preamble relating to official oaths; 

Oath of memhers of legislative assembly; sec. 1. 
Oath of officers, attorneys or counselors ; sec. I. 
Oath, form and substance of; gec, 1. 

Oath, repeal of oath, approved Dec. 28, 1663; sec, 2. 


4 


Wuerras: At the Third Annual Session of the Legislative 
Assembly of the Territory of Idaho, “an Act to repeal an 
Act to regulate Official Oaths, approved, December 28th, 
1803, and to prescribe an Oath to be administered to Public 
Offivers in the Territory of Idaho,” was passed and trans- 
mitted to the Governor of the Territory by the Committee 
on “Enrolled and Engrossed Bills,” and became a law by 
reason of the Governor failing to return the same within 
three days, (Sundays execepted,) as provided by the Organic 
Act: and Wuereas, said Dill was published in the Idaho 
Wold, a newspaper published in the County of Boise, 
and Territory of Idaho, by authority of the Legislative As- 
sembly, but was not published and does not appear in the 
bound volume, among the Session Laws of the Third Session 
of the Legislative Assembly, Therefore 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Sxcrion 1. That the only Oath which shall be required of 
any member of the Legislative Assembly, or of any officer who 
may have been elécted, appointed or chosen, or who may here- 
after be elected, appointed or chosen to any office within the 
Territory of Idaho, under the laws thereof, before entering 
upon his duties, or of any Attorney or Counselor-at-Law or 
Solicitor in Chancery of any of the Courts in this Territory 
shall be required to take upon admission to practice, shall be 
as follows: I, (here name the person and the office to which 
he has been elected, appointed or chosen,) do solemnly swear, 
Ge affirm) that I will support the Constitution of the United 

tates and the Organic Act of this Territory; and that I will 
faithfully and truly perform all the duties which may be re- 
quired of me by law, to the best of my ability, so help me God. 

Szoc, 2, That “an Act to repeal an Act to Regulate OÑ- 
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cial Oaths,” approved December 28th, 1863, and to preseribe 
an Oath to-ba administered to Public Officers in the Territory 
of Idaho, enacted at the Third Session of the Legislative As- 
sembly, and all and any acts contrayening this Act, be and the 
same are hereby repealed, 

Szo. 3. This- Act to také effect and be in force after tex 
days from the date of its becoming a law. 

Thereby certify that the foregoing Council Bill, No. 9, passed 
the Council Devember 27th, 1866, the question being: shall the 
Bill pass, notwithstanding the objections of the Governor.— 
Axvrs—Messrs. Carter, Fenn, Miller, Riggs, Scaniker, Steven- 
son, Street and Mr. President—8. Nays—Messrs. Brown and 


Tindson—2. 
GEO. AINSLIE, 
President of the Council. 
Arrest: Cras. C. Depry, Secretary. 


I hereby certify that the within Council Bill, No. 9. passed 
the House of Representatives, Idaho Legislature, December 
28th, 1866, the question being: shall the Bill pass notwith- 
standing the veto of the Governor. Ayrs—Abbott, Bell, Co- 
zad, Englis, Harris, Knight, Law, Monroe, Mitchell, Nordyke, 
Ohle, Paul, Parkinson, Stafford, Taylor, Thayer and Mr. 
Speaker—17. Nays—Davis, McMillan and MceDonald—s. 

A, W. FLOURNOY, 
Speaker of the House of Representatives, 

Arrest: H. F. Sarrs, Chief Clerk, H. R. 


CHAPTER XLV. 
AN ACT i 


To Amend an Act entitled “an Act to Provide for the Tan- 
ing of Foreign Miners, approved January 11th, 1866. 
Amendméhbt tó sdction one; sec. 2. 


Taxes; who Hable fo pays ged. 1 
License to be procnred; sec. 1. -< 


Bé tt enddted by the Legislative Assembly of the Territory of Idaho, 
as Follows + . 


Sxorton 1. That Section one of the Act entitled “an Act 
to provide for Taxing Foreign Miners,” be hereby amended so 
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as to read as follows: Src. 1. No Chinaman, Malayan or 
other person of the Mongolian race, shall be allowed to take 
gold from the mines of this Territory; or to hold or to work 
a mining claim therein; or to keep any house, shop or place of 
Chinese gambling, brothel or bawdy house; or vend any goods, 
Wares, groceries, provisions or merehandise ; or Chinese liquors 
or opium, unless he, she or they shall have first procured a li- 
cense therefor. For each person engaged in mining, five dollars 
per month; for each gambling house, fifty dollars per month; 
for cach brothel or bawdy house, titty dullars per month; for 
any house, shop, or place wherein any gouds, wares, groceries, 
provisions, merchandise or Chinese liquors, or opium may be 
vended, the same Heense es all other traders are required to 
proeure by the laws of this Territory. 

Sec. 2. That all acts and parts of acts in conilict with this 
Act is hereby repealed. ° 

Sec. 3. This Aet shall be in full force and effect from and 
after tle first day of February, A. D. 1807, 


Aprroven, January 11th, A. D. 1867. 


CHAPTER XLVI. 
AN ACT 


To establish the boundary line betwen Boise, Ada and Idaho 
Counties. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Section 1. That the Act detining the boundaries of Ada 
County shall read as follows: Commencing at the mouth of 
“ Moore's Creek,” at its junction with Boise River, running 
thence in a northerly direction to the mouth of a certain canon 
about two miles above “ Picket Corral,” running thence north- 
west to the top of a bute dividing the waters of Squaw Creek, 
and thence entering into the Payette River west of said Squaw 
Creek, thence north to the line of Idaho County, thence west- 
erly to Brownlee’s Ferry on Snake River, at the Oregon line, 

Sec. 2, All Acts and parts of Acts inconsistent with this 
Act, are hereby repealed. 


Avrroven, January 10th, A. D. 1867. z 
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CHAPTER XLVII. 
AN ACT 


Yo Provide for the Purchase of Court House in Boise 
County. 


Wueneas: The Board of County Commissioners of Boise 
County purchased the building known as the M. E. Church 
property in Idaho City, for a Court House and Offices; the 

urchase money to be paid out of the forty-five per cent. 
fund: and Wuerzas, by a decision of the Hon. J. R. Me- 
Bride, said Fund could not be appropriated for that purpose, 
Therefore 


Be it enacted by the Legislative Assembly of the Territory af Idaho, 
as follows: 


Srorox 1. That the County Treasurer of Boise County, is 
hereby authorized to_set apart from the first moneys received 
by him, as such County Treasurer, belonging to the forty-five 
per cent. Fund, the sum of twenty-three hundred dollars ; said 
Rum to be appropriated to the payment of warrants issued by — 
order of the Board of County Commissioners of Boise County 
for the purchase of a Court House and County Offices, and for 
the payment of the rent of said buildings from the date of 

aag to the first day of January, A. D. 1867: Provided, 
That the Treasurer of said Doise County shall not set aside the 
moneys authorized by this section, nor shall pay any moneys 
on said warrants until. the sum of twenty-live hundred dellars 
in County Warrants of said County subscribed by the citizens 
of said county in consideration of the purchase of said church, 
shall Jave been surrendered to said County Treasurer, and by 
him have been duly cancelled. 

Sec. 2. This Act to take effect and be in force from and 
after its approval by the Govcrnor. 


Arrroven, December 31st, A. D. 1866. 
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CHAPTER XLVIII. 
AN ACT 


To Amend an Act entitled “an Act Defining the Boundary 
Lines of Counties West of the Rocky Mountains,” repeal- 
ing the Law creating the County of Lahtoh, and defining 
the limits of the County of Kootenai. 


Boundary defined; sec. 4. 
Kootenai county. what constitutes; eer. 2 
County seat, how estublished; sec. 3. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Secnoy 1. That all that portion of Idaho Territory eon- 
tained within the following boundaries to-wit: Beginning at 
the middle channel of Snake River, opposite the mouth of 

’ Clearwater River; and thence due North along the Westerly 
line of Idaho Territory to the main Divide between the waters 

-the Palonse River and Lahtch, or Hangman’s Creek; thence 
Easterly to the Westerly line of Shoshone County; thence 
Southerly along said line to the Clearwater River; thence up 
the South Fork of Clearwater River to Lolo Creek; thence 
with Lolo Creek in an Easterly direction to the summit of the 
Bitter Root Mountains; thence Southerly along the summit of 
said Mountains to the junction of Salmon River and Bitter 
Root Mountains; thence in a Westerly direction along the 
summit of the Salmon River and Clearwater Mountains to a 
‘prominent landmark known as the “ Buffalo Hump ;” thence 
‘Westerly along said divide between the waters of White Bird 
Creek and Camas Prairie, to a pomt where the road leading 
from Lewiston to Slate Creek crosses said divide; thence in a 
direct line to the foot of Ponto Bar on Salnion River: thence 
in a direct line to a point on Snake River known as Pittsburg 
Landing; thence down the centre of the channel of Snake 
River to the place of beginning, shall comprise the county of 
Nez Perce. 

Sec. 2. All that portion of the Territory of Idaho North 
of the Counties of Nez Perce and-Shoshone shall comprise the 
County of Kootenai. 

Sec. 3. Whenever the County Commissioners of Kootenai 
shall be appointed as provided by law, they shall have power 
to locate the county seat of said county. i 

Sro. 4. The Act creating the Counties of Lahtoh and Koo- 
tenai, approved December 22nd, 1864, so far as the same con- 
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flicts with the provisions of this Act, and the provisions of all 
other acts and parts of acts inconsistent herewith, are hereby 
a 


his Act to take effect after its passage. 
APPROVED, January 9th, A. D. 1867. 


— meee 


CHAPTER XLIX. 
AN ACT 


To reduce the Compensation of the Board of County Com- 
missioners of Ada County. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
_ as follows: 


Secrion 1. The members of the Board of County Commis- 
sioners of Ada County shall each receive as compensation for 
their services eight dollars per day for each day they may be 
engaged in the transaction of the business pertaining to their 
offices ; and twenty-five cents for each mile necessarily traveled 
in going to and returning from the County seat of said county, 
to be audited as other accounts against the county. 

Sec. 2. Such compensation shall be paid out of any money 
in the County Treasury belonging to the General Fund of said 
County; and if there is not suilicient money in the County 
Treasury at the time of the presentation of such claims to pay 
the sime, then they shall be paid out of the first money paid 


into the County ‘Treasury belonging to the General Fund of 
the County. 


Sec. 3. This Act to take effect and bein force from and 
after its passage. 


APPROVED, January 9th, A. D: 1867. 
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CHAPTER I: 
AN ACT 


Suppr mentary to an Act entitled “an Act to authorize the 
Couaty Commissioners of Alturas County to levy and col- 
leet Special Tax.” 


Special tax, authority to levy: sce. 1. 
Disposition of money collected; sec. 2. 
Levy of taxes, when to cease; gee. 2. 
Surplus funds, disposition of; gee. 2. 


Be ii enacted by the Legislative Assembly of the Territory of Idaho, 
as follows; 


Section 1. That the County Commissioners of Alturas 
County be and they are hereby authorized, empowered and 
required to levy and collect a Special Annual Lax upon all 
assessable property in said Alturas County, for each year here- 
after. of itty cents on each and every one hundred dollars of 
all assessable property in said County. 

Bre. 2. The moneys obtained by raid Tax shall be placedin 
the Alturas County court house and County Building Fund, and 
shall Le used to redeem and poy the warranis transferred to 
said Tund by the Act entitled * an Acé to authorize the Coun- 
ty Commissioners of Alturas County io levy and collect a 
Speuiul Lax.” proved January tu, 1560. 

Si. 38. Ader all the werrants due on said Special Fund. 
shall be neid, then the right to levy sald Tax shall cease; and 
if after the payment of all the warrants on said Special Fund, 
there be any menevs remeining in said Fund, the same shall 
be treneierved and placed by the County Treasurer in the Gen- 
eral Fund: dad further, TY at any time hereafter, all the 
warrants Grawn on the Generel Fund shall be redeemed and 
paid; and if, eter the payment thereof, there shell be any 
moneys in ssil General Fund, then the County Treasurer of 
said Alturas County is hereby ordered and required to pay and 
redeem, out of any moneys thus remaining unappropriated in 
said General Fund any unpaid warrents ou suid Alturas County 
Court House and County Building Fund, the same to be paid 
in the game order as if paid out of the said Special Fund. 

Src. 4. This Act to be in force and take effect from and 
after its approval by the Governor. 


Approven, January 7th, A. D. 1867, 


rout skssion. n tig 
CHAPTER £4. i 
AN AGT 


Fot the protecion f Geng tn Add Uoiriy. 


Gamo, Wintconitinntéss kostir $ 

Gamé, when notldwfolto hunt; sec, 1 

Game, penalty for hunting ouf of season; sec. I. 
Jurisdiction, who to exercise; sec. 2. 

Pies, AfsWOsTtion of; šet. $: 

Sheriff, duty of; sec. 3. 

Officers, penalty for neglect óf duty; sec. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 4 
as follows: 


Secrion 1. It shall not be lawful for any A seis or persons 
hereafter, within the County of Ada, in this Territory, to take, 
pursue, kill, or destroy, of tô pifsué with such intention, any 
of the following named game, within the times hereinafter 
specified, to-wit: elk, deer, afitelope, mountain sheep, goat, 
rabbit, grouse, sage chickens, prairie chicken, mountain hen, 
mallard duck; wood or stmmet’ duck, teal duck, grey duck, 
spoon-bill duck or broad-bill duck, between the first day of 
March and thé fist day of Angust in éach year: Provided, 
This Act shall not apply to any animal or game mentioned in 
this Act when tamed or kept for show, curiosity or have been 
taken for scientific purposes. Each and every person or per- 
sons offending against any of the uses of this Act, or 
who shall buy or sell, or offer for sale any of the game above 
enumerated, or have any of the same in his or their possession, 
withi#i the times specified in this Act, shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be punished 
by 4 fine of-not Jess than ten dollars, nor more than one hun- 
dred, or imprisonment in the Oounty jail not to exceed thirty 
days, or both such fine and imprisonment. _ 

SEd. 2. Justices of the Peace within this Territory shall 
have concurrent jurisdiction with the District Court over any 
and all offences against any or either of the provisions of this 
Act. And all actions thereunder before Justices of the Peses 
shall be proséewted in like manner as other misdemeanors þe- 
fore Justices’ Courts. 

Seoc. 8. The fine imposed by this Act shall be paid, one halt, 
to the informer and one half to the County Tréasurer of Ada 
County, which shall be set apart a8 æ School Fund. : 

Szo. 4. It shall be the duty of the Sheriff, their Deputies, 
the Constables and their Deputiés, whenever they bétome éog- 


—— 
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‘nizant of any offence against any of the-provisions of this Act, 

to forthwith bring the same to the notice of those having juris- 

diction thereof; and any sich officer’ failing to perform such 

duty, shall, on conviction thereof before any Justice of the 

beer or District Court, be fined in the sum of one hundred, 
ollars. 

Src. 5. The Act entitled “an Act relating to wild game,” 
approved January 16th, 1864, is hereby repealed so far as ap- 
plies to Ada County. - Ce : 

See. 6. This Act to take effect from and after its passage. 


APPROVED, January Lith, A. D. 1867. 


CHAPTER LIT. 
AN ACT 


Loeating the County Seat of Owyhee County. 


Be it enacted by the Legislative Assembly of the Territory of Idcho, 
as follows ; 


Sadioy 1. From and after the first day of Febrnary, A. D. 
L887, the Comty Seat of Owyhee County shall be located at 
Silver City, in said County. 

Sre, 2. It shall be the duty of the Sheriff of said Owyhee: 
County, to provide in said Silver City, a jail and suitable 
rooms for the ofliee of County Recorder and Clerk of the 
District Court of said County, the expenses of which shall be 
paid hy seid County, until suitable public buildings shall have 
been erected. 

Sse. 8. The offices of Sheriff, Recorder and Clerk of the 
District Court, and all other County officers of said County, 
and all reeords and papers relating to the same, shall be re- 
moved to Silver City, on or before the first day of February, 
A. D), 1867. The expenses of making such removal shall be 
paid by said County, as other indebtedness of said County is 

aid. a 
E Sro. 4. This Act shall take effect and be in force from and 
after its approval by the Governor. ; - 


Approven January 2nd, A. D. 1867. 
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-.» . , CHAPTER LIE... 
Jc AN ACE. : oe 


Ta relation to Public Officers, defining their terms of ofice, by 
whom offices shall be declared vacant, and the manner of 


Term of office of members of Council and House of Representativess section Í. 
Term of office of Judges of Probate; sec. 2. . 

Teim of office of County. Commissionera; sec. 3. 

Vacanties in Board of County Commissioners, how filled; sec. 4, 

‘Vacancies in other officés, by whom declired vacant; sec, B. 

‘Vacancies, when declared vacant and by whom filled; sec. 6.° 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
. as follows: 

Szcron 1. The term of office of members of the Council 
and House of Representatives shall commence from and after 
their election, when elected at a general election. 

Sro. 2. Judges of Probate shall hereafter be elected for 
the term of two yeai’s, and until their successors are elected 
and qualified. 

Sze. 3. The Boards of Commissioners of the respective 
Counties in this Territory, shall fill all vacances in the (respect-~ 
ive) County offices of their respective Counties, including the 
office of Judge of Probate, and when there is a quorum exist- 
ing shall fill any vacancy that may have oceurred in their own 
Board, and all officers, so appoinied, shall hold their offices 
until the next general election. 

Src. 4. Whenever two vacancies are existing, at the same 
time, in the Board of Commissioners of any County, the 
County Clerk of such County shall immediately call a special 
election to till such vacancies, and the persons elected shall 
hold their office for the remainder oi the respective vacant 
terms, and such election shall be conducted in the same manner 
as special elections now provided by law. : 

Sec. 5. The Boards of Commissioners of the respective 
Counties of this Territory shall declare vacant the otiice of 
every County officer, required by law to execute a bond, when- 
ever a judgment shall be obtained against such officer for a 
failure to safely keep and pay over any moneys that may come 
into his hands, by virtue of his- office, or for wilful neglect of 
official duty. ~ 

Src. 6. All Acts or parts of Acts contravening this Act, 
and all Acts vesting in the Governor of the Territory the right 
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to remove County offitets: dr detlaré Souhty offices vacant, 
are hereby repealed. 

Sro. 7. This Act to take effect nd be in force from and 
after its passage. 


i Goie Giras, Bois City, 
atitiaty Sth, 1867- 


I hereby certify that the within Council Bil, No. 27, was 
this day returned to the Couneil of the Legislative Assembly 
of Idaho Territory by the Governor thereof with his objeetions 
to the bill. Thereupon, the question beig “Shatt tlie bill ass 
notwithstanding the objections of the Governor ?* the yéis and 
nays were called; Yuas—Messrs: Carter; Fenm, Miller, Riggs, 
Scaniker, Stevenson, Street and Mr. President,—8. AYs— 
Messrs. Brown. and Hudson,—2. And be the biH passed not 
withstanding the objections of thé Governor. 

GEO. AINSLIE, 
President of the Council. 
Arrusr: Jas, W. Dav, Secretary of Couticil: 


I hereby certify that the within bill was this day transmitted 
from the Council, together with the Governor’s objections 
thereto, and considered. The question being “Shall the bill 
pass notwithstanding the Governo?’s objections?” the yeas and 
nays were dalled with the following result: Yxas—Mesers. 
Bell, Cozad, Englis, Harris, Knight; Law, Montoe, Mitchel, 
Ree Ohle, Paul, Parkinson, Stafford, Fhayer, Taylor, 
and Mr. Speaker,—16. Nars—Messrs. Davis; MeDonald, 
and MeMillan,—8. So the bill passed notwithstanding the 
objections of the Governor, January 9th, 1867. . 

A. W. FLOURNOY, 
Speaker of the House of Representatives. 

Arrasr: H. F. Sares, Chief Clerk, H. R., 

By N. T. Gator, Assistant Clerk, 


FOURTH SESSION. 193 
: CHAPTER LIV: 
AN ACT 


Entitled “An Act for the benefit of the District Judges of 
7 ” 
dako Territory. : 

First Judicial District-of ; gectiond. . 

Extra compensation of; sec. 1, 2, 4. ° 

Extra compensation, how provided for; sec. 2 

Extra compensation, mode of receiving, etc. į Beg. 3. 

Civil cases to pay docket fee; sec. 4. : 

Fee, disposition of; sec. 4, 


Be it enacted by the Leguslative Assembly of the Territory of Idaho, 
: as follows: ` 


Sxorton 1. The Judge of the First Judicial District in 
this Territory shall receive, in addition tọ his salary provided 
by the United States Government, Increased compensation by 
ayay of mileage as herein proud 

ne. 2. In case said District Judge is obliged to travel 
from the placé where the District Court is held for trial of - 
eauses arising underthe Constitution and laws of the United 
States in his district, in order to hold a term of such Court in 
another County, or to attend the Supreme Court, he shall he 
entitled to be paid therefor one dollar for each mile for the 
first one hundred miles necessarily traveled, and fifty eents for 
each additional mile, computing in all cases the distance one 
way only, the amount of ‘which shall be paid to him out of the 
Territorial Treasury. 

Sro. 3. Said District J udge of the First Judicial District, 
after he has performed service as ‘hereinbefore stated, shall, 
upon making out an account for the amount of his mileage as 
herein provided, and upon verifying the same, and presenting 
such ‘aceount to the Territorial Controller, ‘be entitled to a 
warrant therefor, drawn upon the General Fund of the Terri 
tory, which amount shall be paid in its order, as other war- 
rants drawn upon that fund, and shall draw interest in like 
manner. 

Sro. 4. Ebat upon all civil suits brought into the District 
Courts under the laws of this Territory, the Clerk shall, before 
filing the papers in the case, require of the party to pay-a fee 
of five dollars, which said fee shall be paid over by the Clerk 
to the Judge holding the Court, as additional compensation for 
services rendered, 

Szo. 5. That this Act be in force and take effect from and 
after its approval by the Governor. : 


APPROVED, January 11th, A. D. 1867. 
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‘CHAPTER LV. 
AN ACT 


To enable the County Commissioners of Boise County to Im- 
prove the Court Hoyse Building and Build County Offices. 


Improvements to court house, etc., authority for; sec. 1. 

County commissioners, their powers and duty: sec. 2. 

Selection of offices, selection of; sec. 2. 

County treasurer to set aside funds to pay for improvements; sec. 3. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
. as follows: ` 


Secrion 1. That the County Commissioners of Boise 
Connty are hereby directed and empowered to make such addi- 
.tional improvements to the present Court House Building as. 
soon as the same may be fully in possession as property of said 
county, they may deem necessary. 

Sec. 2. That the Board of County Commissioners are also 
empowered to immediately proceed to the construction or er- 
ection of the necessary oices in or convenient to said building 
for the use of the various County Oificers; and when said of 
fices shall be completed, the Board of County Commissioners 
shall select vies. tor such oilicers who shall then be by the 
Clerk notilied of said ofice or oifices bheing ready, and shall 
immediately take possession of the same, and hold the same 
during his or their term or office. 

Sev. 3. The Board of County Commissioners are hereby 
autherized to draw warrants as other warrants are drawn, for 
any sum not exceeding one thousand dollars for the purposes 
therein specified, on the County General Fund; and the County 
Treasurer is hereby directed to set aside an amount suficient 
to meet said warrants, not to exceed the said one thousand dol- 
. lars out of any money coming into said Fund after the issuing 
and registry of said warrants. 

This Act to take effect from and after its passage. 


Aprroven, January Lith, A. D. 1867. 


“FOURTH SESSION. _ 185 
CHAPTER LVI. 
AN ACT 


Entitled “ An Act to provide for the disposition of the Ada 
County Warranis, due Boise County... ; 


Boise County Treasurer, duty of; section 1. 

Warrants, redemption of; sec. 1, 

Redemption Fund, what applied to; sec. 1. 

County Commissioners prohibited from transferring; sec. 2. 
County Treasurer, duty of ; sec. 2. 

Penalty for violation; sec, 2. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
; as follows: 


Section 1. It shall be the duty of the County Treasurer of 
Boise County, immediately after the payment and redemption 
of the-Ada County warrants, held by Boise County, or any 
portion of them, to pay all moneys received on the redemption 
of said warrants into the Redemption Fund of said Boise 
County, to be used solely for the purpose of redeeming Boise 
County warrants, as provided by the Act of the Legislative 
Assembly, passed at the Third Session. 

Src. 2. The County Commissioners of said Boise County 
are expressly prohibited, under any pretence, or for any pur- 
pose whatever, from transferring seid moneys so derived from 
the redemption of the Ada County warrants, or any portion 
of them, for any other purpose than the redemption of Boise 
‘County warrants. And the County Treasurer of said County 
is expressly prohibited from paying said moneys into any other 
fund, or from paying out any of said moneys upon any war- 
rants issued in violation of this Act. Any violation. of this 
Act by the County Commissioners or County Treasurer of said 
County, shall be considered a misdemeanor, punishablesin a 
sum not exceeding five thousand dollars, to be prosecuted by 
the District Attorney, as in other cases. 

Sec. 8, This Act to be in force from. and after its passage. 


APPROVED, January 10th, A. D. 1867. 


æ” 
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CHAPTER LVIL 
AN ACT 


Entitled “an Act for the Rtef of Ada County; and to Ad- 
A Y y 
_ gust the Claims between Boise and Ada Counties.” 
Relief, how perfected ; sec. L. 
Relief, amount of; sec. 4. 
County treasurer of Boise county, duty of; sec. 2. 
‘Warrants, how transferred, etc, ; sec. 2. . 


County warrants issued by Ada to Boise county, if incomronientte return exact 
amount; sec. 3. 


Final adjustment, svhst conaidered; sec, 4. 
Be it enacted by the Legislative Assembly of the Territory pf Idaho, 
as follows : : 

Sxeron 1. That the County Auditor.of Boise County shall 
upon the presentation and demand of the County Treasurer of 
Ada County, audit and draw his warrant on the County Treas- 
wrer of Boise County, in favor of the County of Ada for the 
sum of twenty-three hundred and eighty-four dollars and forty 
gents (82,884 40. > 

Exa. 2. The County Treasurer of Boise County shall, after 
he bas registered the same, transmit the said warrant of $2,- 
B84 40: Provided however, That if a snffiicient amount of 
maredeemed warrants issued by Ada County to said Boise 
County still remain in .the County Treasury “of said Boise 
County, the Treasurer of said Boise County may, and he is 
hereby ordered to refund to Ada County such number of said. 
warrants as will make the proportion named and appropriated 
in seation one, (1,) of this Act. 

Sro. 8. I£, by reason of the nnmber and amonnt of said 
county warrants issued to Boise County by said Ada County, 
if itis found ineonvenient to return the exact amount in said 
warrants, thën the said Treasurer of Boise County shall return 
to the County of Ada warrant to the amount of twenty-four 
bundred dollars, (82,400 3) and the County Auditor of Ada 
County shall draw his warrant in favor of the County of Boise 
for the amount over and above the said sum of twenty-three 
hundred and eighty four dollars and forty cents, and interest 
thereon. 

Szo. 4. The said warrant and amount thereof shall be, and 
the same is hereby declared a full and final adjustment of all 
claims and indebtedness of said Ada County and against the 
said Boise County by reason of the division of the said Couns 
ties of Boise and Ada. 

Sro. 5. This Act shall bein force from and after its ap- 
proval by the Governor. 

Avproven, January 1ith, A. D. 1867. 
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CHAPTER LVIII. 
AN ACT 


To repeal an Act entitled “an Abt to Appropriate a Certain 
a Sin of Money,” approved Fanuary 12th, 1866. 


Be it enasied dy the Legislativé Assembly af the Territory of Idaho, 
as follows : 


Szorron 1. That an Act entitled “an Aat to appropriate a 
certain Sum of Money,” approved January 12th, 1866, be and 
the same is hereby repealed; and the Territorial Controller is 
hereby prohibited from drawing any warrant in favor of Gov- 
ernor Lyon, under the provisions of said Act. 

Szo. 2. This Actshall be in force from and after its passage. 


Aprroyzp, January Sth, A, D. 1867. 


* 


= 


CHAPTER LIX. 
AN ACT 


Providing that the Territorial Controller shail be ex-offieia Bu- 
pertntendent of Publie Instruction. 


Be it enacted by tie Legisiative Assembly of the Territory of Idaho, 
as follows ; j 


Srcron 1. That the Territorial Controller of Idaho shall 
~e and is hereby appointed ex-ofisio Superindent of Publie 
astruction, and shall hold his office during the period for which 
e may be appointed and confirmed as Territorial Controller. 

So. 2. The duties of Superintendent of Public Instruction 
shall be such as are or may be preseribed by the laws of the 
Territory. = 

Sro. 3. The compensation allowed the Controller shall in- 
clude his compensation as ex-cficio Superintendent of Public 
Instruction. 

Szo. 4. All acts parts of acts in conflict with this Act are 


hereby repealed. 
Bro. 5. This Act to take effect and be in force from and 
after its passage. : 


Aprrrovep, January 11th, A. D. 1867, 
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CHAPTER LX. 
AN ACT 
To Authorize Marvicd Women to convey Real Estate. 


Married women may conycy real estate; sec, 1. 
Sale, provisions of; sec. 1. 

Inatrument of conveyance to be recorded; sec. 9. 
Acknowledgment, before whom taken; sec. 2. 
Judge to require testimony before certifying; sec. 2. 


Be it enacted by the Legislative Assembly, as foliows : 


Sretion 1. That a married woman of legal age, shall have 
power to convey and transfer lands or any estate or interest 
therein vested in or held by her in her own right, as fully and 
pevicctly as she might or could do if single or unmarried : 
Prosi, The husband of sneh married woman be not, and 
fur one year next preceding the execution of the instrument of 
converance by the wife, has nut been bona jide residing in this 
Tervitery. 

Sr... 2. The execution of an instrument of conveyance by 
amurrisl women, Independent of her husband, ex provided in 
the verrccding syetion, shall be acknowledged beture the Dis- 
trict Jude of the county in which the lens deseribed in the 
vouveye ics ave Jneated; and the Judge taking such acknowl- 
edumacat shall, beture he certify the same, be satisfied by the 
oaths af at lea’ two eredible, disinterested citizens of this Ter- 
tery, thet the husband of such married woman does not, and 
for one vear nent preceding the day of acknowledement has 
not re bled fn this Territory, which fact, and the name of the 
witne. -23 by whem the some was proved, shall be recited in the 
certiieate of acknowledgment. 

See. 3. This Act to take effect end be in force from and 
after its approval by the Governor, 


a 


Aprrroyen, January 2nd, A, D, 1867, 


#: 


FOURTH EEŠSION. . 189 
CHAPTER LXI. 
AN ACT 
Amendatory of an Act entitled “an Act for the better Obser- 
vance of the Lords Day,” approved January 23rd, 1864. 


Amendment to section 2; sec. 1. . 

Judicial business, when legal on Sunday; sec. 1. 

Civil business not legalif traneacted on Sunday; sec, 1. 
Criminal business process may issue; sec. 1, 
Civil cases, when legal 3f issued on Sunday; sec. 1. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Secrion 1. That section 2 of said Act be and the same is 
hereby amended so as to read as follows: Szo. 2 No jadi- 
cial business shall be transacted by any Court, except deliber- 
ations of a Jury, who have received a case on a week day, so 
called, and who may receive further instructions from the 
Court at their request, or deliver their verdict; nor any civil 
process be served by any certifying or attesting ofliccr 5 nor 
any record made by any legally eppuinted or elceted oiicer 
upon the first dey of the week, commonly called Sunday, ex- 
cept as hereinafter provided: Preet7ed, That criminal pro- 
cess may issue for the apprehension of any person charged with 
crime, and criminal execution to be proceeded with: and are- 
vided further, That in civil causes orders of arrest may be made 
and executed ; writs of attachment and execution may be issued 
and served; proceedings to recover the possession of personel 
property may be had, and suits for the purpose of obisiuins such, 

writs and proceedings may be instituted in the proper Courts 
of Justice in this Territory as provided by the laws threof on 
any day of the week, Sunday not excepted: Provided, Tha 
before an execution shall issue or be served on the first day of 
the week, the person applying for such process or service shall 
make an affidavit that the defendant in execution has removed 
or disposed of his property, or is about to remove or dispose of 
his property with intent to defraud bis creditors. 

Bro. 2. AN laws and parts of laws conflicting with the pro- 
visions of this Act are hereby repealed. , 

Sxc. 3. This Act to take effect and be in force from and 
after its passage. p l 


ArPRoyvED, January 8th, A. D, 1867, 
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CHAPTER Li. 
i AN ACT 


Le Provide for the Payment of Reriain Printing. 


Be enacted by the Legislative Assembly of the Territory of Idaho, 
as follows s 


Section 1. That the sum of three hundred and sixteen 
dollars is hereby appropriated out.of any moneys in the Gen- 
eral Fund of the Treasury of idshe Territory not otherwise 

appropriated, in compensation for the printing of all reports 
ot Committees and Memorials of the Fourth Session of the 
Legislature ; and the Controller is authorized to draw his war- 
rant for the same in favor of the “Idaho Statesman Publish- 
ing Company,” and the Treasurer is hereby authorized to pay 
the same as in other cases. 

Sec. 2. This Act to he in force from and after its passage. 


Arproven; January 11ih, A. D, 1867. 


CHAPTER LAII. 
AN ACT 


- Supplementary to an Act entitled San Act Concerning the Ofa 
ficial Bonds of Ofiesrs,” approved January 5th, A. D. 1867. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Suction 1. The Official Bonds of County Treasurers shall 
be approved by the Board of County Commissioners, filed and 
recorded in the office of the County Recorder of their respect- 
ive counties; and the same shall be subject to and governed in 
all respects, and all proceedings had thereon in accordance 
with the provisions of “an Act Concerning the Official Bonds 
of Officers,” approved January 5th, A. D. 1867, 

Sec. 2. This Act to take effect and be in force from and 
after its passage. 


Approven, January 9th, A. D. 1867. 


FOULEY Eeo. 141 
CHAPTER LXIV. 
AN ACT 
For the Relief of Sdtnitvel Stowart. 


Be tt enacted by the Legishitive Assembly of the Territory of ddako 
as follèws s 


Særos i. That the Treasurer of Boise County be and he 
is hereby ordered to transfer from the General Fund of said 
county to the Road Fund of said county, the sum of five hun- 
dred and. thirty-eight dollars, arid. thirty-six eéiits tō be appřo- i 

tiated to the payment of the sum of five hundred and twe 

ollars and sevénty fivé cents, with interest thereon, allowed 
thé said Stewart on the Read and of said county, of thd 8rd 
day.of April, 1866; said aniount tö be paid by said Treasurer 
to the said, Samuel Stewart on the presentation of thé warrant 
of the Auditor and Reedrder of said County, drawn in favor of 
said Stewart for such allowance as aforesaid. 

Sze. 2. 'Ehis Act to take éfféct arid: be ii forcë from aiid 
after its passage. ` 


APPROVED, January 8th, A. Ð. 186%. 


| CHAPTER LXV. 
AN ACT 


To change the Name of Florence Adelaide Washburne to 
Florence Adelaide Hunt. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Szcrion 1. That the name of Florence Adelaide Wasburne 
is hereby changed to’ Florence Adelaide Hunt. 
Src. 2. This Act to take effect from and after its passage. 


* APPROVED, December 24th, A. D. 1866. 
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CHAPTER: LXVI. 
AN ACT . 


To Provide for the Payment of the Salary of the Territorial 
Controller. ` 


Be it enacted ‘by the Legislative ‘Assembly of the Territory of Idaho, 
as follows: 


Szerion- 1. That the sum of fifteen hundred and four dol- 
lars be, and the same is hereby appropriated for the payment 
of the salary of the Territorial Controller for the period com- 
mencing January 10th, 1866, and ending January ‘Ist, 1867; 
the same being the amount due said Controller as salary under 
the provisions of an Act entitled “an Act detining the duties 
and fixing the Salary of the Territorial Controller,” approved 
January tth, 1866. . l 

Sec. 2. That the Territorial Treasurer be and he is hereby 
authorized and directed, immediately atter the passage of this 
Act, to pay to said Territorial Controller the said sum of ff 
teen hundred and four dollars out of any moneys in his hands 
belonging to the seid General Fund of the Territory of Idaho, 
or out of the iirst moneys which may come into his hands be- 
longing to seid General Fund, and to take duplicate receipts 
thercter, one of which shail Le tiled in the Controllers office, 
and one tiled in the Treasurer's uffiee. 
pb Sow 3. AH Acts end parts of Acts conflicting with the pre- 
visions of this Act are nereby repealed, 

Seu. £ This Act shall be in foree from and atter its pes 


SAGA 


Approve, December SHh. A. D. 15606. 
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‘CHAPTER LXVIL 
AN ACT 


Entitled an Act tò Amend an Act entitled “un Aet Concern- 
ing Crimes and Punishments,’ approved February 4th, 1864. 


af Big ORNI. 
Amendment to section 12, act approved February 4th, 1864; sec: 1. 
Injured parties to be competent witnesses; sec. 1, 

Crisninal, not compelled to criminate his ‘or herself; sec. 1. 

Joint criminals, testimony of; sec, 1. ' 


Be it enacted by the Legislative -Assembly of the Territory of Idaho, 
i ; as- follows:- > ; 


Seonon 1. That section 12 of the “Act Concering Crimes 
and Punishments,” approved February 4th, 1864, be, and the 
same is hereby amended to read as follows: Sec. 12. The 
party or parties injured shall in all cases be competent wit- 
nesses; and the party acsused and prosecuted in any criminal 
proceeding, or for any crime, shall be a competent witness or 
Witnesses on his or her own behalf. But no criminal shall be 
compelled to testify against him or herself in any case; the 
credibility of all such witnesses shall be left to the jury as in 
other cases. In all cases where two or more persons are joinily 
or otherwise concerned in the. commission of crime or misde- 
meanur, either of such pesrons may be sworn as witnesses 
against another in relation to such crime or misdemeanor; but 
the testhnony given by such witnesses shall in no instance be 
used against himself in any criminal prosecution; and any 
person may be compelled to testify as provided in this section, 


\ 


except a party accused shall not be compelled to testify against ` 


his or herselt. 
Sec. 2. That all acts and parts of acts in conflict with this 
Act are hereby repealed. 
Sec. 3. This Act to take effect and be in force from and 
after its passage. 


aa + Bo 
s> eed 


Approven, January 1ith, A. D. 1837. 
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© CHAPTER LEVITE 
AN AGT 


Entitled “An Act defining the time of holding a terte f the 
District Court ae County oy ia ane Seong the 
rapresentation of said County in the Legislative Assembly. 


Be it enacted by the Legislative Asstmndly of the Territory of Idaho, . 
as follows : 


Sztrioy 1, ‘Phat ond member of the House of Representa: 
tives is heréby apportioned to the County of Eemhi, to be 
elected at the next general election. _. 

Sto. & ‘Phat a térm of the Distiict Court shall be held at 
thé County seat of thé County of Lemhi, on the segond Mott 
day atter the first Tuesday in July text, and. at the same tine 
in éach yeat thereafter, ; i ae 

Suc. 3. Phe said County of Lemhi ig Hereby declared to 
be itt ahd a portion of thé First Judicial District. fe 

EC. £, is Act to take effect and be in force from and 
aftér its passage, " 


Approvitp, Jaiinaiy 10th, A. D. 1867. 
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GHAPTER XTX. 
AN ACT 


To authorize D. Knight, and his associates, to. construct and 
maintain a Toll Road in Owyhee County, Taho Territory; 
running from the termination of Miners Mining wid 
Milling Company's Toll Road, on Bolder or Big Jordan 
creek, thence to the northern boundary of the State of Ne- 
wada, by way of the forks of the Owyhee river, and to con- 
struct two bridges, one across the north and one across thé 
south fork of. said rivers, on the line of said road. 


Be it enacted by the Legislative Assembly -of the Territory of Idaho, 
as follows : 


Secrion 1. That L. Knight, and his associates be, and they 
are hereby authorized and empowered to construct and main: 
tain a toll road, with-two bridges, one across the north and one 
across the south fork of the Owyhee river, in the County of 
Owyhee, Idaho Territory. : 

Src. 2. That it shall be the duty of L. Knight and his 
associates to commence said road and bridges within three 
months, and complete the same within twelve months after the 
passage of this Act, and to keep the same in good repair at all 
times for the sate and speedy transportation of all kinds of 
wagons and animals, as well as footmen: /?rovided, however, 
If said bridges should be carried away by high water, reason- 
* able time shall be allowed said Knight and associates to erect 
new ones in lieu thereof. 

Sec. 3. At cach toll gate kept on said road there shall be 
posted a buletin board with the rates of toll marked thereon, 
and the said L. Knight and his associates may keep one or 
more toll gates on said road for the cullection of toll: Provided, 
In the aggregate the toll so collected shall not exceed the rates 
specified in this Act. - 

Sux 4. That the said L. Knight and his associates shall 
have and enjoy all the rights and immunities appertaining to 
said toll road and bridges, and the exclusive right of way for 
two miles on each side of said road and bridges, across and 
through that portion of said Territory along the line of said 
road, which right of way is hereby granted to L. Knight and 
his associates or successors, for the term of twenty years from 
and after the pussage of this Act: Provided, That within three 
months after = passage of this Act, L. Knight and his asso- 
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ciates or successors, shall execute a good and sufficient bond, 
made payable to Owyhee County, and filed with the Commis- 
sioners of said County, in a sum to be fixed by said County 
Commissioners, not to exceed one thousand dollars, conditioned 
for the faithful performance of the requirements of this Act. 

Sec. 5. That it shall be lawful for the said L. Knight and 
his associates or successors, to charge, collect and receive the 
following rates of toll for traveling said road and crossing said 
bridges, as follows, to-wit : 


For every wagon or vehicle of any kind drawn by one 


. span of horses, mules, or'yoke of cattle......... . .B6 00 
For every additional span or yoke............ 0. eee ee 2 00 
For horse and rider, or pack animal. ................. 2 00 
For loose horses, mules, or cattle, per head............ 1 00 
For footman..........-. een care ee ee s... 100 
For sheep or hogs, per head. ....... 0.0.0. ce eee eee .. 10 


Sec. 6. That it shall he lawful for said L. Knight and asso- 
ciates or successors, until such bridges are erected, to use in 
lieu thereof ferry boats to convey the travel across the north 
and south forks of the Owyhee river. 

Src. 7. This Act to take effect and be in full force from 
and after its approval by the Governor. 


Approven, January 8th, A. D. 1867. 


FOURTH SESSION. 147 
CHAPTER. LXX. 7 
AN ACT 


Authorizing J. B. Lanck and associates to construct and main- 
tain a Tol Road from Pierce City to the mouth of Lsabella 
creek, in the County of Shoshone, Idaho Territory. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Sxcrton 1. That John B. Lanck, his heirs or assigns, are 
hereby authorized to construct and maintain a toll road from 
Pierce City to the mouth of Isabella creek, in the County of 
Shoshone, Territory of -[daho, by the most practicable route. 

Src. 2. That the said John B. Lanck, his heirs or assigns, 
shall have the exclusive right for two miles on each side of said 
road: Provided, That within one year from the passage of 
this Act they commence work ‘upon said road, and complete 
the same within five years. 

Sec. 3. That said John B. Lanck, his heirs or assigns, shall 
have the right to collect the following rates of toll on the said 
road when completed, for the term ot seventy years from and 
after the passage of this Act: 


For wagon and two animals............ cece cece ees $4 00 
For every additional span.........ecee cece ee eeeeeeee 1 00 
For pack animal, loaded............. been eee e eens 1 00 
For horse and man...... 2... cece eens eee eee eee 1 00 
For cattle. 0.0... ccc cee cee eee eee cee e ees .. 25 
For sheep and hogs............... Lecce eee essene, 10 


Sec. 4. The said Jabn B. Lanck, his heirs or assigns; shall 
have the right to keep one or more toll gates on said road when 
it shall be completed; Provided, That the aggregate amount 
of toll so collected shall not exceed the rates enumerated in 
section three of this Act. 

Sec. 5. This Act to take effect and be in force from and 
alter its passage. 


Approven, January Sth, A. D. 1867. 


p 
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\ 
CHAPTER LXXI. 


AN ACT 


To Authorize J. A. Abbott, and associates, to construct and 
maintain a Tol Road in Boise County, 


Be ii enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 

Secrion 1. That J. A. Abbott, associates and assigns, be, 
and are hereby authorized to construct and maintain a toll 
road in Buise County, in this Territory, commencing at the 
town of Placerville, and running from thence north to Alder 
creek, thence down said creek to its mouth, crossing the Pay- 
etta river at or near the mouth of the above named creek, on 
a bridge or ferry to be constructed and maintained by the 
company, thence in a north-west direction to the middle fork 
of the Payette river, the same being a further distance of three 
miles, thence north-west to Round Valley, a further distance 
of about twelve miles. The whole length of said road from 
Placerville being about twenty-five miles. 

Src. 2. That said J. A. Abbott, associates and assigns, shall, 
have the exclusive right of way fur one mile on each side of 
the said road, bridge or ferry, and to charge dnd receive toll 
on the same in accordance with the provisions of this Act, for’ 
the term of twenty years from the date of the passage hereof. 

Sse. 8. The rate of tull shall be as follows: 


For each waron and one span of animals.............83 00 

‘or eath additional pair of animals.................. BO 
For each riding animal, and man......6....e.eeeeeee B0 
For each pack animal and pack. ..........00ee0ee0e. 5O 
For each Tose animal, unpacked, other than sheep or hogs 25 
For each sheep or hog... . 6. cece cece cece e ee eeeeeeeee 10 
For each wagon and team, on the return trip, one half of 

the above rates shall be charged. 


Provided, That persons living on the line of said road shall 
only pay toll in proportion to the distance actually traveled on 
said road. 

Sec. 4. That the said J. A. Abbott, associates and assigns, 
shall complete the construction of said road within three years 
from the date of the passage of this Act, and a failure so to do 
shall work a forfeiture of the rights and privileges herein 
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granted to that portion only of such road. which shall remain 
ynfinished or not constructed at the expiration of that time. 
Seg, 3. The said J, A. Abbott and his associates, shalt be 
required, six months after the passage of this Act, to file a 
good and sufficient bond with the County Commissioners of 
oise County, for the faithfal performance of the provisions of 
is Act, said hond to be taken in the sum of one thousand 
are. - ' 2 - 
Sev. 6, This Act to take effect and be in force from and 
after its passage. 


Approven, December 31st, A. D. 1866, 


CHAPTER LXXII 
AN ACT 


To authorize D. H. Belknap, F. W. Bell, R. G. Webster, 
A. J. Mitchell, and other associates, to construct and main- 
tain a Toll Road in the Counties of Boise and Alturas, 


Be it enacted by the Legislative Assembly of the Territory of Idaha, 
as follows : 


Srcrion 1. That D. H. Belknap, Fred. W. Beli, R. G. 
Webster, A. J. Mitchell, and their associates and assigns, be, 
and they are hereby authorized: and empowered to construct 
and maintain a toll road from Idaho City, Boise County, to 
Atlanta City, in Alturas County, said road to be in two sec- 
tions ; section first to be constructed aver the following route: 
commencing at the mouth of Bear Run, in Idaho City; thence 
up Bear Rur to w point on Moore's creek at or near the Chick- 
alominy Mill, thence following up said Moore’s creek to the 
dividing ridge between the waters of Moore’s creek and 
Crooked: river; at-or near æ point where the trail crosses that 
rtm from Idaho City to Silver or Banner City, thence follow 
ing said trail or near ‘it; via Beaver City and Gold Hill, te 
Silver or Banner City section second, to commence at said 
Silver or Banner City and be constructed over the nearest 
practicable and! available: route. to Atlanta City, in Alturas 
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County, the route for the second section to be selected and 
marked out within one year from the passage of this Act, and 
notice thereof to be given to the County Commissioners of 
Alturas County. 

Seo, 2. That the said parties shall have section one, to Sil- 
ver or Banner City, completed, with all necessary bridges oyer 
streams needing bridges, for the safe and easy pee of wag- 
ons, within one year trom the passage of this Act, and section 
two, to Atlanta City, with all necessary bridges, affording a 
safe and easy passage fur wagons, shall be completed within 
three years from the passage of this Act. 

Src. 3. That after the completion of said road the said par- 
ties shall have the right to charge and collect the following 
rates of toll: 

a section one, from Idaho City to Silver or Banner 

ity : 

For each wagon or sleigh drawn by one span of horses, 
mules OF OXEN..... cece wees EE wee uae camcme OO 

Ad Lo A X, 

For additional span or yoke. ........ ccc cece seen ences BO 

For horse or mule, with man... .. cc. eee ee ee eee ees 100 

For loaded pack animal.............cceeeeeeenecess KO 

For loose animals... s40c ceietinne beseacevaevesosee 2B 

For each cattle, per head.......ccccecsceseseeseeces 20 

For sheep or hogs, per head... 2... cece eee ee cece eee 10 

Srconp—In section two, from Banner or Silver City to At- 
Janta City : ; 

For each wagon or sleigh drawn by one span of horses, 
mules, Or ONC ose VARs BAG aed Sans sega 00 
For additional span or yoke. ... 0... eee eee eee eee 1 00 
For horse or mule, with rider. ....... ee ce eee ees .»-. 100 
For loaded pack animal......csescececessenecnsense 80 
For loose animal. .....sessssnentenneneeneseseseene 25 
For cattle, per head. .......00.-0-+: sedesa taunus tn DA 
For sheep or hogs, per head. sss suseeseseusreseseese, 10 

Tamo—On the whole road, from Idaho City to Atlanta 

City : 
For each wagon or sleigh drawn by one span of horses, 
mules, OF OXEN. cc cacevescrcenscesessessssges Oo OQ 
For additional span or yoke... 6. eee eee rece ree eeees 200 
For horse or mule, with rider.........-..eee er seneo. 2:00 
For loaded. pack animal... ..ceeeceaaenecevecnaccees 100 
For loose animals. <i sarssssecreseresqeasseceqaeeees ÕU 
For cattle, per head. .cs+seccseaccercecsaresesaeres 50 
For sheep or hogs, per head. ...-ceerecereeesasenenes 20 


Provided, That persons living along the line of said road, ox 
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persons traveling only a co of said road, shall be required, 
to pay a proportionate toll in accordance with the above rates 
for the number of miles actually traveled: Provided, further, 
That the Legislative Assembly may change the rates of toll on 
section one three years after, and on section two and the whole 
road, five years from and after the passage of this Act. 

Sec. 4, The said parties may establish toll gates at one or 
more places on said road, but na toll gate shall be nearer than 
three miles to Idaho City, Banner or Silver City, or Atlanta 
City, and at each toll gate there shall be kept in a conspicuous 

lace, a bulletin board with the rates of toll prescribed intel- 
igibly printed or written thereon. : 

Sro. 5. That the said parties, their associates and assigns, 
shall have and enjoy all the rights, privileges and immunities ~ 
of this franchise, with the exclusive right of way for one mile 
on each side of said road, across and through the land and ter- 
ritory lying between said points or places, which right of way 
is hereby granted to the said parties, their associates and 
assigns, for the period of twenty years from the passage of 
this Act, and if either of said sections be completed within 
the time required, but the other section be not completed, then 
the said eaaa right of way for said period val be had by 
said parties to the section that may be completed. 

Sxc. 6. That the said parties, after the completion of said 
road and the commencement of said road of toll, shall keep 
said road open and in good repair, and in good traveling con- 
dition, except when said road is rendered impassable by snow, 
during which time toll shall not be charged, and if said road 
shall be kept open from the middle of December to the middle 
of April, then during said period double the above rates of 
toll may be charged. 

Seo. 7. The said road franchise shall be subject to the same 
regulations as other roads are or may hereafter be by laws of . 
this Territory prescribing the manner in which licensed roads 
may be kept and rerulated, and shall be subject to the license 
and revenue laws of the Territory. 

Sec. 8. The said parties shall, within six months after the 
passage of this Act, make, execute and file with the Recorder 
of Boise County a good and sufficient bond in the sum of one 
thousand dollars, payable to Boise and Alturas Counties, con- 
ditioned for the faithful performance of the requirements of 
this Act. : 

Sno. 9. It shall be the duty of said parties, their associates 
and assigns, to diligently prosecute the building and construc- 
tion of the said road, and if any of the said parties, their assos 
clates or assigns, shall fail to assist in the construction of the 
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said road, or shall fail to pay their proportionate share of the 
ense necessarily incurred by the others in the construction 

and building of said road, then upon and after a notification 
signed by a majority of those interested in the road, stating 
the amount expended or incurred in building the same, and the 
sure or amonnt for which the delinquent person is Hable or 
holden for, and if after the lapse of thirty days from the 
serving the said notification on said delinquent person, shall 
fail to pay up his part or share of the said expenses, then the 
interest of the said delinquent shall be forteited and shall 
revert to the remaining owners of said road, each one paying 
his proportion of the amount due by said delinquent person. 

Sec. 10. All Acts and parts of Acts in conflict with the 
provisions of this Act, are hereby sete 

Sze. 11. This Act to be in force from and after its approval 
by the Governor. 


Aprroven, January 10th, A. D. 1867. 


. CHAPTER LXXIII. 
AN ACT 


To Authorize Henri F. Sayrs and his Associates to erect and 
keep a Bridge across Bear River, Idaho Territory. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
: as follows z ; 


Senon t. That Henri F. Sayrs, his associates and assigns, 
be, and they are hereby authorized to construct æ bridge aeross 
the Bear river, at or near the ford or crossing between. -Cash 
Valley and Round Valley, in Oneida County, Idaho Territory, 
and the said Henri F. Sayrs and his associates, shall- have the 
exclusive privilege of constructing and maintaining a bridge 
at the aforesaid point, for the distance of five. miles, two and 
oneshalf miles above and below said point, for the term of 46 
teen years: Provided, That said bridge, when so constructed, 
shalt be subject to the same regulations and under the. same 
restrictions as: other bridges are or may be by the laws of this 
Territory prescribing the manner in which bridges shall be 
kept and regulated, 3 
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Szo. 2. It shall be lawful for the said Henri F. Sayrs and 
his associates, to charge and collect the following rates of toll 
for crossing on said bridge: 


For crossing a footman....... seats T IELE $0 25 
For crossing man and horse...... renee ee ee eee 100 
Eor horse and_pack.........+.., ase Mea eee ee 1 00 
For horse and buggy...........-.--. Gas ec nE neS 1 50 
For wagon and span of horses or oxen............006- 2°00 
For each additional spam or yoke of oxen............. ‘1 00 
For loose horses or cattle, each............ cece eee ees 50 
For sheep or hogs, each. .........0. cece eeeeeeeeeees 10 


Provided, That the County Commissioners of the County in 
which said bridge is or may be situated shall have power to 
alter and regulate the above rates of toll any time after the 
expiration of two years from the completion of said pene 
xc. 3. That said bridge shall be constructed and completed 

within two years from the passage of this Act, and if not so 
completed the said Henri F. Sayrs and his associates, shall for- 
feit all right hereby granted: Provided, That the said Henri 
F. Sayrs and his associates, shall within twelve months from 
the passage of this Act, execute and file with the County Com- 
missioners of the County in which said bridge is situated and 
to be constructed, a bond in the sum of one thousand dollars, 
with two or more sureties, to be approvell of by the said Com- 
missioners, conditioned for the faithful performance of erecting 
and keeping in good repair said bridge, according to the pro- 
visions of this Act: 

Sec. 4. This Act to take effect and be in force from and 
after its passage, 


Avproven, January 11th, A, D. 1867. 
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CHAPTER LEZIV. 


AN ACT 


To Authorize William Murphy to Construct and Maintain a 
Toll Road in Oneida County, T. T., running from Camas 
Creek, in said County, in a Northerly direction through 
Beuver Canon to the Southwestern Boundary Line of Mon- 
tana Territory. 


-~ HRD te 


Be it enucied by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Szcron 1. That William Murphy, his heirs, successors and 
administrators be, and they are hereby authorized-to construct 
and maintain a Toll Road in Oneida County, from the most. 

racticable point on Camas Creek, on the north side of Snake 
tiver, and running northwesterly, by the most direct route, 
through the Beaver Canon, to the northeast boundary line of 
Oneida County. 

Sec. 2. That it shall be lawful for the said William Mur- 
phy, his heirs or assigns, to receive and collect the following 
rates of toll for travel on the said Road: 


For each wagon and one span of horses, mules or oxen. .$3 00 


For each additional span or yoke of animals........... 

Tor each horse and rider or pack animal.......+...... 50 
For loose stock per head......... ee ee eeeeees ry ee 
For each sheep or hog per head..... EE „. 10 


Sec. 3. That it shall be the duty of said William Murphy, 
his heirs or assigns, to commence the construction of said toll 
road within the period of six months from the passage of this 
Act, and to complete the construction of the same within two 
years from the granting hereof; keeping said road in godd and 

roper repair, for the safe and speedy transportation of all 
kinds of vehicles, wagons and conveyances, at all times. 

Sro. 4. At each Toll Gate on said road there shall be kept 
in a conspicuous place, a Bulletin Board with the rates of toll 
herein prescribed, intelligibly marked thereon: Provided, 
The aggregate tolls so collected shall not exceed the rates speci- 
fied in Section 2 of this Act. 

Szo. 5. That the said William Murphy shall have and en- 
joy all the rights and immunities appertaining to said road, and 
the exclusive right of way for two miles on each side of said 
road, across and through the Territory, and land lying between 
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said points, which right of way is hereby granted to said Wil- 
liam Murphy, his heirs and assigns, for the term of twenty 
ears from the passage of this Act: Provided, That said Wil- 
iam Murphy shall within six months after the approval of this 
Act, faithfully execute and file with the Commissioners of. 
Oneida County, a good and sufficient bond in the sum of one 
thousand dollars, payable to Oneida County, conditioned for 
the faithful ENET of the requirements of this Act. 
Szo. 6, This Act shall take effect and be in force from and 
after its approval by the Governor. 
Arproven, December 18th, A. D. 1866, 


AN ACT 


To Authorize John W. O Neil und his Associates to construct 
and maintain a Toll Road in Alturas County. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: ` 


Srcrion 1, That John O’Neil, his associates, successors and 
assigns, are hereby granted the right and privilege to construct 
and maintain a toll road in Altnras County from Junction Bar 
to the confluence of Grouse Creek with Yuba River. Said 
road is to commence at Junction Bar, intersecting with the 
South Boise wagon road, and thence be built over either of the 
two following described routes, viz: Ist, Up the South Boise 
River about five miles, to Bascomb Creck, just below Baseomb’s 
ranch; thence up Bascomb Creek abont nine miles te the sum- 
mit of the divide; thence down to the source of the Yuba 
River, and thence down the Yuba River to the mouth of 
Grouse Creek, or down the Yuba River to the head of the 
canon and across the divide to head of right hand fork of 
Grouse Creel, and down to the mouth of Grouse Greek: Or, 
2nd, Up Feather River to mouth of Cayuse Creek ; thence up 
Cayuse Creek to the summit of the divide; and thence down 
to the head of ‘Yuba River; and thence down the Yuba River 
to the mouth of Grouse Greek, or down to the head of canon 
on the Yuba and across the divide to right hand fork of Grouse 
Creek, and down right hand fork to main Grouse Creek: 
frovided, That the route be selected within six months 
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from the passage of this Act, and notice’ thereof be given to 
the Commissioners of Alturas County, and if not so selected 
and notice thereof given, then the route by Bascomb Creek 
shall be the route. 

Src. 3. The construction of said road shall he commeneed 
within eight months after the passage of this Act, and the work 
thereon shall thereafter be diligently prosecuted until the same 
be fully completed, and the said road must be completed and 
received on or before the first day of November, 868. 

Sre, 3. The said road shall be built so that there shall bes 
safe and easy passage for loadcd wagons over the same, and the 
grade shall be a moderate and easy one, and in no place shall 
exceed two feet in every rod, and all streams not easily forded 
with wagens and loaded pack animals at all seasons of the year 
shell be substantially bridged, and Grouse Creek, at the termi- 
nation of the route, shall be bridged. 

Sxe. 4. Before any toll shall be collected on said road, the 
said read shall be passed over and viewed by the County Com- 
missioners together, or by three disinterested pon specially 
appointed by the County Commissioners for that purpose, and 
if the said road is found to be built in accordance with the pro- 
visions of this Act; not exceeding the limited grade, and af- 
fording a safe sud easy passage for wagons; the said road shall 
then be received by the Commissioners, or by the persons ap- 
pointed for that purpose, and a certificate to that effect shall be 
given to the said parties, on the payment by said parties of the 
expenses of viewing the same, which shall be at the rate of ten 
dollars per day for each person. The said viewings shall take 
place whenever requested by the said O'Neil, his associates or 
BSS819712, 

Sko. 8. After the road has been received, the said parties, 
shall have the right to charge and collect toll thereon, not ex- 
ceeding the following rates: 


For large heavy loaded, wagons with one span of horses 

or mules, or yoke of OXON... . ccc cece ee eres cere s B83 00 
For small, light or medium wagons one span or yoke... 2 00 
For each additional span or yoke. .... 2... ee cee ees KE 
For hovse and ridey.......22-+++ Seitarieuywaccvess. 0 
For loaded pack animal.........cceneceseccseesese 50 
For loose animals, other than beef cattle..,.......5-+ 25, 
For beef eattle, per head... . cc ee ecec eee eeceeeree JŠ 
For sheep and hogs, per head.....--+-+eceerrres tees 10 
Empty wagons or pack animals wnloaded half price... 


Provided however, That after three years from the pasange of 
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-this Act, the County Cortinissioners may alter or change the 
above toll rates upon the petition of- at least thirty actual resi- 
dents of said county. i 

Sro. 6. Said parties shall have and enjoy all the rights, im- 
zaunities and privileges of this franchise, and shall have the 
exclusive right of way on the line of said road, lying between 
a point on the said road three miles above the starting point 
at Junction Bar, and a point on the said read three miles dis- 
tant from the termination at the mouth of Grouse Creek, for 
one-half a mile on each side of the said road, which right is 
hereby granted and.given to said parties for the period of ten 
years from the passage of this Act. 

Sec: 7. No toll gate shall be established nearer than four 
miles to any town or village; and there shall be kept at the 
toll gate, in a conspicuous place, a Bulletin Board, on which 
shall be set forth, in plain letters, the rates of toll, 

Sec. 8. After the reception of said road, and the com- 
mencement of collection of tolls, the said road and bridges 
shall be kept in good repair and condition, except in times of 
deep snow, and then toll shall not be charged; nor shall toll 
be collected during.any time the said road is not kept in-a pass- 
able condition for wagons, teams or pack animals; and if the 
said road shall be kept open and made passable from the mid- 
dle of December to the first of April, of each year, then 
during that period said parties slu IH have the right to charge 
double the above rates of toll, i 

Sec, 9. Within eight mouths after the passage of this Act, 
the said parties shall make and exeeute a bond, undertaking, 
in the sum of two thousand dollars, peyable to Alturas County, 
conditioned fur the construction and completion of said road, 
in accordance with the provisions and requirements of this Act. 

Sec. 10. This franchise, hereby granted shall not interfere 
with any already vested rights, and shall also be subject to the 
general licensc.and taxjor Revenue laws, and te all laws affect 
ing or relating to franchises. 

Buc. 11. This Act to be in force and to take effect from and 
after its approval by the Governor. 

Approven, January Sth, A.D. 1867. 
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CHAPTER LXV. 
AN ACT ` 


Lo grant to George Holbrook the exclusive right to construct 
and maintain Ferries and Bridges across the St. Jose and 
Couer ad’ Aleine rivers. 


Be it enacied by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Section 1.. That George Holbrook, his heirs and assigns, 
are hereby anthorized to construct and maintain ferries or 
bridges across the St. Jose and Couer d’Aleine rivers, in the 
County of —————,, at the places where the traveled road or 
trail leading from Lewiston to the Couer d’Aleine Mission, 
known as the Couer @’Aleine route, crosses said rivers, or at 
such other localities on said rivers and route as the said Hol- 
brook may select therefor, and shall have the exclusive right 
at such localities, and for two miles above and below the same, 
for such purpose, during the period of ten years from the pas- 
sage of this Act: Provided, That nothing in this Act con- 
tained shall be construed to impair the legal rights of person 
or property pertaining to the Indians now operating the ferries 
across said rivers, so long as such rights remain unextinguished 
by treaty or purchase. This proviso shall not be construed, 
however, as recognizing any exclusive right in said Indians to 
ferry across said rivers, nor any right other than to run and 
maintain in their present ferries until such treaty or purchase, 

Sec. 2. That the said George Holbrook, his heirs and 
assigns, shall have the right to charge and collect tolls on each 
of said ferries or bridges, in case he at any time shall construct 
the same, as follows : 


For each wagon and single team......2...000. 00200 + $8 00 


For each additional team............00. eee eee e eens 1 00 
For each horse or mule, packed..... err a dew eiaa 50 
For each loose horse or mule.........c cece eee eceaeee 5G 
For horse and rider..... ee ee eee ee .. 100 
For cattle, (loose,) each........ eke iced err ee re 12 
For sheep and swine, each... ...csccsssvsccsscssesccssescersseesee 13 
For footman......... hala A Sh arenas eceres Cideuetie de ~ 220 


Provided, That nothing herein contained shall be construed 
to prevent the Legislature or Board of County Commissioners 
of the County in which either of such ferries are situated from 
reducing the rate of tolls herein prescribed. 
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Sro. 8. That the said ee Holbrook shall, within one 
ear after the passage of this Act, construct said ferries and 
ave the same in good condition ready to cross wagons and 

animals with reasonable safety over said rivers, at such locali- 

ties as herein specified; and shall maintain the same in like 
condition at all times when necessary for the accommodation 
of the traveling public. 

Szo. 4. This Act sHall take effect from and after its pas- 
sage. 


APRROVED, January Yth, A. D. 1867. 


CHAPTER LXXVI. 
AN ACT 
To amend an Aci entitled “ An Act to incorporate the Oneida 
Wagon Road Company. 


Be it enacied by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Section 1. That said Act incorporating the Oneida Wagon 
Road Company be, and the same is hereby so far amended as 
to allow the said Company thë exclusive right of way for one 
mile on each side of said Company’s road, more particularly 
described in said Act, to which this is. amendatory, said right 
of way to said Company to commence at Malade City, and 
running thence north along the route of said road to the south 
side of Ross fork of Snake river, in the County of Oneida. 

Sec. 2. Said Act incorporating the Oneida Wagon Road 
Company shall be in force and effect for the term of fifteen 
years from the passage and approval thereof. 

Szo. 3. This Act to take effect and be in force from and 
after its passage. 


Approven, January 9th, A. D. 1867. 
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CHAPTER ISS SvVIrT. 


AN ACT 


To Authorize Timothy Barnes and his Associates to construct 
and maintain a Toll Road from Elk City to South fork 
of the South fork of Clearwater River. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; 


Secrion 1. That Timothy Barnes, his associates and assigns, 
be, and they are hereby authorized to construct and maintain 
a toll road from Elk City, by the way of Newsom Creek to 
the South fork of the South fork of Clearwater river, along 
the most practicable route in the County of Nez Perce; and to 
continue for the period of ten years from the passage of this 
Act, and for this purpose the right of way is granted over and 
along said route, when located, tor the distance of one mile on 
either side of said route, to Timothy Barnes, his associates and 
assions: Provided, That nothing in this Act shall be so con- 
strued as tò prevent any one from traveling along the old Nez 
Perce Indian trail. š i 

See. 2. That whenever said parties have so far constructed 
said road as to admit the passage of horsemen, pack anim 
and loose stock, over said route to and trom Elk City to New- 
som creek, they shall be authorized to erect a toll gate and 
receive toll as prescribed. in this Act: Provided, That if the 
citizens of Nez Perce County do pay to Timothy Barnes, bis 
assocjates and assigns, the amount of money already expended 
by them, in building said road or trail, on or before the first 
day of July, 1867; then said road shall be a free public, 
thoroughfare belonging to the County of Nez Perce. - 

Sno. 3. That whenever said’ parties shall continné said. 
trail or road by prosecuting the work until it is completed, the 
entire distance asked for in this Act, then the County Commis- 
sioners of Nez Perce County shall have the power and au- 
thority to fix and change the rates of toll thereon annually, 
- and no oftener. 

Src. 4.. Thesaid Timothy Barnes, his associates and assigns, 
shall be allowed to collect toll between Newsom creek and Elk 
City, at the following rates of toll, to-wit; i 
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For each horseman. .... 2.0 cece ecw cree cece eee e cee SI OD 
For each pack animal, (one way only),................ 25 
For cattle or loose horses, per head..............--- .. 15 
For sheep and hogs, per head. ........... 02 cece eens . 10 


Sec, 5. This Act to take effect and be in force from and 
after its passage, 


APPROVED, January 11th, A. D, 1867. 


CEPA PrTER LAKXVIIT. 
* AN ACT Ł 


To Authorize M. A. Carter and Ilenry Ohle to establish and 
meuintain o Toll Road in Oneida County, Idaho Territory. 


Be il enucted by the Legaslative Assembly of the Territory of Idaho, 
as follows: 


Section 1. That M. A. Carter and Henry Ohile, their asso- 
ciates, Leirs, successors and assigns, shall have the exclusive 
right and privilege to establish and maintain’ a toll road, to 
commence at or near Market Lake, near Snake river, thence 
to Camus creek, thenee in a northerly direction by the most 
feasible and practicable rounte to the rorth-east boundary line of 
Oneita County, being the boundary line between Montana and 
Idaho Territories, with the exclusive right of way on each side 
of said road for two miles. 2 N 

Ser, 2, It shall be lawful for the said M. A. Carter and 
Henry Ohle, to charge, collect and receive the following rates 
of toll for travel on said road, as follows: 


For cach wagon drawn by two horses, mules or oxen... .82,50 


For each additional span...... Lee eae AA 100 
For cach horse and rider..........20-06 skies sd waa SINC 50 
For cach horse or mule, packed.........2....020055 . 50 


For each loose horse or niule....... cee cece eee eee en 25 
For louse cattle, per head. 2.2... . 2.2 sce cece eee eeen 107 
For sheep or swine, per head.........2....,.00.22222 10 


_ Sue. 3. ae parties shall have the right to construct and 


eke 
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‘keép one or more toll -gates on said road-: Provided, The-ag- 
‘Pregate toll so collected shall not exceed the rates specified In 
‘section two of this Act. l 

Sec. 4. The said M. A. Carter and Henry Olle, their asgo- 
ciater, heirs, successors or assigns, shall commence the con- 
“struction of said road within eighteen months after the passage 
of this Act, and shall complete the same within two years 
thercafter. a 

Sco. 5. Therights, privileges and immunities herein granted 
to the said M. A. Carter and Henry Ohle, their heirs, associ- 
ates, successors or assigns, shall continue in force and effect for 
the term of fitteen years from and after the passage of this 
Act. . 

Sre. 6. This Act to take effect and be in force from and 
after its passage. 


e 


Approven, Jannary Sth, 1867. 


CELAPTER LXXIX. 
AN ACT 


Entitled “© An Act to incorporate the Malad Ditech and Water 
Company, Oncida County, Idaho Territory. 


Be it enacted by the Legislative Assembly of the Territory af Idaho, 
as follows : 
* Secrion 1. That Lewis Gautler, John Lewis, W. W. Thom- 
as, Janes McAlister, and Jusiah Lome, their associates and suc- 
` Gegsurs, are hereby made and constituted a body corporate, 
under the name and style of the Malad Ditch and Water Com- 
pany, with the ordinary powers and liabilities of a corporation. 
“Serco. 2. That the said Malad Ditch and Water Company 
“be, and they are hereby authorized and empowered to take 
‘and turn the water from Marsh creek, in said County, for the 
"exclusive use of the inhabitants of Malad Valley, and for the 
“further purposes of irrigation and milling. 

. Seo. 8. That said corporation are hereby granted the ex- 
“elusive ‘right of taking water fiom the said “Marsh creek, ‘Ly 
ditch, flume, or otherwise, for milling and farming purposes. 

"So d. ` Ir shall be lawful for 'the said corporation ‘to con- 
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struct a ditch to turn the water from-Dry creek, in said-Malad 
.Valley, to’ he used.for farming purposes for the benefit of. the 
inhabitants of isaid Valley, subject to no.charge; and governed 
only by such rules and regulations as may be established by 
said “ Malad Ditch and Water Company.” ; e 

Src. 5. That no person, company or association, shall be 
entitled to turn from its channel any stream, or the water 
thercof, to the prejudice of the rights of said corporation, under 
this charter. : 

Src. 6. Said corporation shall have, and they are hereby 
granted the right to make all necessary and requived rules and 
regulations for the governance of said corporation, 

Src. 7. That the said “Malad Ditch and Water Company,” 
with all the rights and immunities hereby. granted, shall exist 
by virtue of this Act for the full term of twelve years: Pro- 
aided, Nothing in this Act shall be so construed as to deprive 
any settler of said Malad Valley from an equal right to the 
use af the water controled hy said company. 

Sro. 8. This Act to take effect and be in force from and 
after its passage. 


Approven, J anuary Lith, A. D. 1867. 


CHAPTER Lax. 
AN ACT 


Lo Authorize Thomas Girton, Mulkey & Co., to establish a 
Ferry on Salmon Iriver, at the mouth of Lemhi river, Idaho 
Territory. 


Be it enacted by the Legislative Assembly of ihe Territory of Idaho, 
as follows: 


Secrion 1. That Girton, Mulkey & COo., their heirs and 
assigns, are hereby authorized to establish a ferry across the 
Salmon river at-or near the mouth of Lemhi river, and that 
the said Girton, Mulkey & Co., their heirs or assigns, shall 
have the exclusive privilege of ferrying upon said river for a 
distance of two and a-half miles up and down said river, from 
the crossing of the main trail, for the term of (10) ten years 
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from and after the passage of this Act: Provided, That said 
ferry, when established, shall be subject to the same regulations 
and under the same restrictions as other ferries may hereafter 
be by the laws of this Territory prescribing the manner in 
which licensed ferries shall be kept and regulated. $ 

Src. 2. It shall be lawful for the said Girton, Mulkey & 
Co., their heirs and assigns, to receive and collect the following 
Fates of toll for ferriage upon said river, viz: 


For each foot passenger... cs... cece eee eee eee eee eS D0 
For loose animals, other than sheep or hogs... 2.0. 25 
For wagon and one span of mule., horses, or yoke of oxen 3 00 
For an additional pair of animals.................--.. 100 
For riding Or MACK ANI Susi 6s sense 5244 seeds oe esce 1,00 


For sheep or hogs, nels vas cao eo erage enwere® 10 


See. 3.0 The Board of County Commissioners of the County 
in whieh said ferry is or may be located, shall have the power 
to alter the forewing ferry rates after four vears, upon the 
petition of thirty Aner Rdr citizens of the County in which 
anil ferry is er may hereatter be located, but nothing herein 
contained shall be so construed as to prevent the Legislature 
trom eltering or anmuing the tireguiag ferry rates after the 
passage of this Act. 

Sex. The said Girton, Mulkey & Co.. their heirs and 
assigne, shall within four months after the pas-age of this Act, 
procure for said ferry a good and suflidient dat boat or boats, 
with one sual beat, waieh shall be kept at all tines at the 
said ferry, with suiicient hands to work them, for the trans- 
portation of gil porsons and thcir property across the said 
river without delay, and should the laws which may hereafter 
be in force in this Territory be violated by the said Girton, 
Mulkey & Co., their heirs or assigns, or if no good and sufti- 
cient Ñt boat, with hands sufficient to work them, be pro- 
videl within the tiaz required by this Arh upon proor thereof 
being mle to the satisfaction of the Board of County Com- 
missioners of the County in which said ferry is, or may here- 
after be located, then this Act shall be void and of none effect. 

Sew. 5. This Act to take effect and be in force from and 
after its passage. 


Approven, January Lith, A. D. 1867. 
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CEAPTER LAKAI. 
AN ACT 


To amend An Act entitled An ‘Act to Authorize James M. 
Hunt and his assigns, to maintain a Ferry across Salmon 
deiwer, near the mouth of Meadow Creek, in the County of 
idaho, approved December 30th, 1865. 


Be it enacted by the Legislative Assembly of ihe Territory of Idaho, 
as follows: 


Secrion 1. That section one of said Act be amended so as 
to read as follows: Section 1. That James M. Hunt, his heirs 
or assigns, are authorized and empowered to erect and main- 
tain a bridge across Salmon river, near the mouth of Meadow 
creek, in the County of Idaho, one-half mile below the point 
where his ferry is at present established, for the term of fifteen 
years, and have the exclusive right for crossing passengers, 
animals, teams and freight, for the space of two miles above 
said point, and below and collect tolls at the following rates, 
subject to alteration by the Board of Commissioners of Idaho 
County, at any time after four years from the date of the 
passage of this Act: 


Tor crossing each loaded pack animal.......- eves BL 00 
for crossing cach unlodded pack animal..........-... 50 
For crossing each man and horse or mule..........-.. 100 


For crossing cach loose horse, mule, or head of cattle... 50 
For crossing each sheep er hog....... PEETER weae 10 
For crossing each footman.... 2.0.0... cece eee eee eee 80 
For crossing each horse and buggy or wagon.,...... ... 250 
For crossing each wagon or carriage with two animals 
attached, 4 cv dc hc ies eee deeds ii aes oes OOO 


For crossing each additional span or yoke of cattle,.... 1.00 


And the said J. M. Hunt, or his assigns, are further author- 
ized, in case of the destruction by high water or otherwise, of 
his or their bridge, to maintain a ferry across .said river and 
collect toll at the above rates, until a bridge can be rebuilt. 

Src. 2. This Act to take effect and be in force from and 
after the first day of June next. 


Approven, December 27th, A, D. 1866, 
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CERIAPTER Dror. 
AN ACT 


Entitled An Act to Authorize I. L. Tiner and his associates, 
to construct and maintain a Boom on Boise Liver, in Idaho 


Territory. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Sreorron 1. That I. L. Tiner and his associates, their heirs 
and assigns, be, and they are hereby authorized during the 
per od of ten years next ensuing the approval of this Act, to 
yave and possess the exclusive right of establishing and main- 
taining a boom on Boise river, in the Territory of Idaho, 

Sre. 2. The said I. L. Tiner, his associates, their heirs and 
assigns, shall have the exclusive right to construct a boom on, 
said Boise river, in the County of Ada, in said Territory of 
Tdaho. 

Sre. & That I. L. Tiner and bis associates, shall have the 
exclusive right to cut and drift down said Boise river, saw logs, 
lumber and fire wood, for the period above named : Provided, 
That the parties owning land below on said river shall have 
the right to raft fencing wood and lumber down said stream, 
and by giving one day’s notice shall have the right to pass said 
boom tree of charge: And provided further, That nothing in 
this Act shall be so construed as to interfere with the Boise: 
River Boom Company, nor the vested rights of others. _ 

Src. 4. This Act to take effect and be in force from and 
after its passage and approval by tle Governor. 


APPROVED, January 10th, A. D, 1867, 


FOYRETE: SESSION, HE 
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AN ACT 


Entitled An Act to Authorize T. B. Fitzhugh and Travis M. 
Johnson to establish a. Ferry over the Snake Iiver, in, Ali- 
` nas County, Idaho Territory. 


Be ib enacied by the Legislative Assembly of the Territory of Idaho, 
. as follows ; 


Sicros 1. That T. B, Fitzhugh and Travis M. Johnson, 
their heirs and assigns, be, and they are hereby authorized .to 
establish and keep a ferry over the Snake river, at a point on 
said river commencing twelve miles above Salmon falls, and 
extending up said river four miles, for the period of ten years. 

Bre. 2 That the said T. D. Fitzhugh and Travis M. Jobn- 
son shall, within twelve months from the passage of this Act, 
have constructed a good and substantial boat for the transport- 
ation of persons and property of all travelers that may offer, 
with suilicient employees to expedite transportation over said 
river. 

Src. 3. That the said T. B. Fitzhugh and Travis M. Joha- 
son, shall be alluwed to charge the following fees for ferrying: 


For one wagon, buggy or vehicle, with onespan of animals $5 00. 


For every additional span.......1-2.2....2-- ee eee eC, 
For man and Ors ses fee cu da cene 2e4 error rare 1 50 
For loose cattle, horses or mules, per head........ ..... 00 
For sheep or swine, per head...... PAE Foui . 25 
Eor fuotman.......... P E E EEN 50 
For pack animal. vss see deneu dees ee pate ln E fine LOO 


Sec. 4. That any failure on the part of the said F. B. Fitz- 
hugh and Travis M. Johnson, to comply with this Act, or any 
one of its provisions, shall be a forfeiture of their rights and. 
privileges of this Act: Provided, Nothing in this Act shall 
° be so construed as to interfere with any charters or rights 
granted to any other parties. 

Src. 5. This Act to take effect and be in full force from 
and after its approval by the Gorernor. 


This Act became a law by nof returning the same within 
fhe time speditted by law. : . : 


S. R. HOWLETT, 
: Secretary, Idabo. 


4 
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CHAPTER LXXXIV. 


AN ACT 


Entitled An Act to Authorize A. H. Robie, and such other 
persons as he may associate with him, to take the water out 
of Boise river, at some practicable point on said river, 
between one and four miles above Boise City, and conduct 
the sume, by ditch, canal or flume, to said Boise City, Sor 
milling, irrigating, and other purposes, with easement and 
right of way to return and allow the same to jlow back into 
said river. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: . 


Secerton 1. That A. H. Robie, and his associates and their 
assigns, are hereby granted the easement aud right of wey to 
dig, build and construct a ditch, canal and Hume, trom sume 
practicable point on Doise river, above Boise City, for the pur- 
pose of carrying the waters of said river from the said point 
designated by said wi. H. Robie, his associates and assigns, to 
Boise City, in Ada County, I. T., and the further privileve of 
easement and right of way to return the surplus waters of the 
same back into the said boise river, at any point at or below 
Boire City. 

Sr. 2. The said A. IL Robie, his associates and assigns, 
shall have the authority to survey and lay out, consiract and 
maintain the said ditch, canal or flume, with all the ceeesary 
inlets and eutlets, which may be in aid of the consiecction of 
the same, and the right to distribute and divert the waters of 
said ditch for useful purposes, if the said A. H. Robie, his asso- 
ciatus and assigns, -hell deem the same expedient. ‘Phe said 
ditch shall not exceed in size the capacity neeessary to carry 
and flow three thousand eubie inches of water, (3,000) 

Sec. 8. The point at which the said ditch shall commence 
on said river, shall be located, and the survey of the same shall 
be completed within the period of six months from the ap- 
proval of this Act, and the work on said ditch shall Le com- 
menced, and reasonably prosecuted, until the same shall have 
been completed. ‘ 

Sec. 4. The said A. H. Robie, and his associates, shall be 
entitled to sufficient land on each side of said ditch, canal or 
flume, as will afford a full protection to the same against dam- 
age, caused or likely to arise from the cutting, excavating, 


running or construction of other ditches. 
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Szo. 5. The said A. H. Robie, and his associates, shall build 
and construct good and substantial bridges or crossings on said- 
ditch, whenever the same shall cross the public road, and keep 
the same in good repair, so as to afford safe and secure trans- 
portation for light or loaded teams and travel, at all seasons of 
the year. . 

Sro. 6. The right and privileges of this Act granted, shall 
be and continue for the term of ten years from and after the 
approval of this Act by the Governor. 


Arproven, January-l0th, A. D. 1867. 


CHAPTER LXXXV. ` 


AN ACT 


To Authorize the Mincer Mining and Miling Company, a 
Corporation existing under and by virtue of the laws of the 
Territory, to construct and maintain a Toll Road in Owy- 
hee County, Idaho Territory, from Sileer City by way of 
Flint Mining District, down Flint Creek, and to terminate 
at Bolder or Big Jordan Crevh, in said County. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Secnoy 1. That the Mincer Mining and Milling Compeny, 
and its successors be, they are hereby authorized and empow- 
ed to construct and maintain a toll road in Owyhee County, 
Idaho Territory, from Silver City, by way of Flint Mining 
District; thence down Flint Creek, and to terminate at Bolder 
or Big Jordan Creek, in said County. 

Sec, 2. That said Mineer Mining and Milling Company, 
or its successors, shall commence the construction of said road 
within six months, and complete the same within one year after 
the passage of this Act, and at all times to keep said road in 
good repair for the speedy conveyance of all kinds of wagons, 
sleighs and stock, except, however, when prevented by snow. 

Sko. 8. At each toll gate there shall be kept a bulletin 
board with the rates of toll marked thereon; and the said Mi- 
neer Mining and Milling Company and its successors may keep 
two or more toll gates on said road: Provided, The aggregate. 
toll collected shall not exceed the amount specified in. thi k 


Act, ~ 


“ 
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Set. 4. That. the Mineer Mining and. Miling Company 
and its successors shall have dnd enjoy all the rights and im- 
munities appertaining ta said toll road, and the exclusive right: 
of way for one mile on each side of the line of said road across 
and through that part of the Territory and land lying and 
being between the points of beginning and termination of said, 
road, which right of way is hereby granted to said Mineer 
Mining and Milling Company and its successors for the fall 
term of twenty years from the passage of this Act: Provided, 
Within six months after the passage of this Act the Mineer 
Mining and Milling Company or its successors shall execute a 
good and suñicient bond, and file the same with the County 
Commissioners of Owyhee County, in a sum to be fixed by 
them, not to exceed one thousand dollars, made payable to the 
County of Owyhee, conditioned for the faithful performance of 
the requirements of this Act. 

Su. 5. That it shall be lawful for the said Mineer Mining 
and Milling Cumpany, or its successors, to charge and receive 
the following rates of toll for the travel on said road as follows, 
to-wit: 

Between Silver City and the Mineer Mining and Milling 
Company’s Quartz Mill, but not to interfere with: the vested 
rights of others: 

For all kinds of wagons, vehicles, sleds or sleighs drawn 
by one span of horses, mules, or one yoke of cattle, 50 50 
For every additional span or yoke of animals......... 25 
Between Silver City and Flint Mining District: 
For all kinds of wagons, vehicles, sleds or sleighs drawn 
by one span of horses, mules or one yoke of cattle. 00 


For every additional span or yoke of cattle.......... : 00 
For every horse and rider or pack animal..... porna TS 
For loose cattle or horses, per head..,........-.-5+ “A 50° 
For sheep or OG. 0. vce se ces nena saes ye Randa Ho 10 
Between Flint Mining District and Bolder or Big Jor- 
dan Creek: 


For all kinds of wagons, vehicles, sleds or sleighs with 

one span of horses, niules or yoka of cattle.... $2 00 
For every additional span or yoke of cattle,,...2..... 1.00 
For every horsg snd rider or pack animal............ 78 
For loose horses or cattle, per head.....ccceeeeseeeee BO 
For sheep or hogs, per headin... ccs secee eee eeeeees 10 


Sxo, 6, This. Act to-take affect and bain foree from and. 
after tts apptoval by the Goyernar, 


FOURTH sebi EFL 
Ges pire. pier 
AN ACT 


Entitled “ An Act to Authorize Wm. W. Habersham and his 
Associates to construct and maintain: a Wagon Road from 
Snake River to Fort Lemhi. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : ` s 


-Secrroxn 1. That Wm. W. Habersham, his associates, their 
heirs, successors or assigns, are hereby granted the exclusive 
right and privilege to establish and maintain a toll road com- 
mencing at a point on the north side of Snake River, at a 
point six miles above the mozth of Blackfoot River; and run- 
ning thence in a northerly direction by the most practicable 
and feasible route, to Fort Lemhi, in the Territory of Idaho. 

Sec. 2. It shail be lawful for the said Win. W. Habersham, 
his associates and assigns, to charge, collect and receive toll on 
said road at the following rates: à 


For cach wagon and single span..................-. 83 50 


For each additional span........ eres phe pated . 150 
For cach horse or mule packed. .....-....-.. nAi TS 
For each loose horse or mule.......-. sieren Eaa : 50 
For loose cattle per head, ... 0... cscs ces eee deen eens 15 
Fox sheep and swine eath.. ..ssaesssereseen poka T 10 


For empty wagons, half price: 


Sec. 3. That the said Wm. W. Habersham, his associates; 
their heirs or assi¢ns, may establish tell gates at one or more 
laces on said road: Lrvvided, The aggregate toll so collected 
shall not exceed the rates specitied in section 2 of this Act. 
. Seo. 4. That the said Wm. W. Habersham, his associates, 
their heirs; successors or assigns, shell have and enjoy all the 
rights and immunities granted by the provisions of this Act for 
the full term of twenty years from the passage hereof, with the 
exclusive right of way for two miles on each side of said road, 
across and through the Territory, lying between said point-on 
Snake River and Fort Lemhi: Provided, That within ten 
months. from the passage of this Act, the said parties cammence 
the construction of said.road, and within two years thereafter 
shall complete the same: Provided, That the charter hereb 
Saas shall not disturb. the vested rights. of others, and? 
rovided further, That the Commissioners of Lemhi County 
fter font years front the passdgé of this Act, shall Rave the 
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right to regulate the toll on said road, so far as said County of 
Lemhi is concerned., 

Src. 5. This Act to take effect and be in force from and 
atter its passage. 


Aprroven, January 9th, A. D. 1867. 


CHAPTER LXXXVII. 
. AN ACT . 


Entitled An Act to Authorize Joseph S. Roherson to construct 
. and maintain o Loll Puad. 
Be it enacted by the Lcgislutive Assembly of the Territory of idaho, 
as follows ; 


Szoros IL That Joseph 8. Roberson, his associates, suc- 
cesscrs or assiens, are hereby granted the exclasive right and 
privilege to tabik and maintain a toll road, to conmence at 
the :umnnit of the Rocky Mountains in the Medicine Lolge 
Pass, or irom the sunanit ef the Port Lemhi Pedr thence jua 
scutlurly divertion to the Snake River, ator nonr the upper 
ferry on said river. The said Josep}: S Roberson, his a--o- 
ciatea and assigns, shall have the righ. and privilege to cetab- 
lish und maintain a branch read runan x Cawn the eat dork of 
Saloon River toa point where the trail from Bounark City, 
Montana Territory, erosses said river, with the exclusive right 
of way on each side of raid rot and branch for two mitas. 

Sec. 2. The said parties shall have the right tu charge and 
eollect the collowing rates of toll, via: 


_ For each wagon drawn by two Horses, mules, or oxen. .82 50 


Eor each additional span or yoke... eee eee eee 50 
For each horse and rider... 2.00.00. 000. cece eecees 50 
For each korse or mule packed.. eve eee e rece ences 50 
For loose horse or mule. ......... 000000 e cece eeeees 25 
For loose cattle each... ccc cee eee cece eee eee 10 


For sheep or swine each. De OUST CREE RDO TEES DENSE He BR EEKFEC COREE TEET 10 


Src. 3. Said parties shall have the right to construct and 


. 
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maintain one or more toll gates, where said road or its branches 
enter the Rocky Mountains: Provided, The aggregate toll so 
collected, shall not exceed the rates specified In section 2 of 
this Act: Provided, That the Board of Commissioners of the 
County of Lemhi shall have the power after two years from 
the passage of this Act, to fix and regulate the tolls for travel, 
upon so much of said routes as may be situated in the Count 
of Lemhi, and the regulations so made shall affect the total 
rates of toll authorized by this Act, in the same proportion, 
that the distance said road is-established in said territory of 
Lemhi bears to the entire route or routes authorized by this 
Act. i 

Src. & At cach toll gate on said road there shall be kept 
in a conspicuous place a bulletin board with the rates of toll 
herein prescribed. intelligibly marked thereon. 

Sec. & Said Joseph S. Roberson, his associates and assigns, 
shall have and enjoy the rights and privileges herein granted, 
for the period of twenty years from and atter the passage of 
this Act. i 

Sro, 6. This Act shell take effect and be in force from and 
after its passage. = 


Appnroven, January 9th, A. D. 1867. 


CHAPTER LXXXVIII. 
AN ACT 


Authorizing Thomas Marshall and George Ward to construct 
and maintain a Bredje across Snake Liver, in Oneida 
County, Ldaho Terriiory. 


Be enacted ty the Legislative Assembly of the Territory of Idaho, 


as follows : 


Section 1. That Thomas Marshall and George Ward, their 
associates, successors and assigns, are hereby granted the ex- 
elusive privilege and right to construct and maintain a bridge 
across Snake River, in Oneida County, Idaho Territory, at any 

oint between the mouth of the Blackfoot River and the former 
anding place of the Eagle Rock Ferry. 


* 
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‘Sze. 2. It shall be lawful for the said Thomas Marshall 
and, George Ward, their associates, successors or assigns .to 
charge collect and receive the following rates of tall’ for- all 
animals, vehicles and conveyances crossing said bridge: 


A wagon and one span of horses, mules or oxen.......83 00 


‘For each additional spat..ccsscsneeecececeeescceees L 50 


For horse and Uu@eyicss usvaaies eacadees ¥eiededdgatt 150 


For man and horse......... PLUS reaa aa PATEA 50 
For horse or mule with pack... 06... cc. cee eee eee ee 50 
For loose stock per head... eee. eee iderdgbesntess. “20 
For sheep or hogs, per head... 0.2... ee cece eee views. 25 


Sree. 3. That the said Thomas Marshall and George Ward, 
their’ associates successors or assigns shall commence the con- 
struction of said bridge across Snake River within two years 
of the passage of this Act, and shall complete the same within 
eighteen mouths thereatter: Provided, That the said parties 
shall have the right to maintain and run a ferry across said 
Snake River at any time from the granting of the charter until 
the completion of the said Bridge: Provided further, That 
the toll collected for crossing on said ferry boat shall not ex- 
ceed the rates specified in this Act and applying to the said 
bridge. 

Sree. 4. That the said Thomas Marshall and George Ward, 
their associates, assigns or successors, shall hold and enjoy all 
the rights, privileges and immunities granted by the provisions 
of this Act, for the full term of twenty years troin the grant- 
ing hereof, with the exclusive right uf way for five miles on 
each side up and down the said River at any point between 
the points designated in section first of this Act: Provided, 
This charter hereby granted shall not disturb the vested rights 
of others. . 

Sec. 5. This Act shall be in force and take effect from and 
after its passage, ~ 


Approven, January 8th, A. D. 1867. 
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CHAPTER LXXXIX. 
"AN ACT 


To Authorize Samuel' Clark and Wilson Whitmore to estab- 
lish a Ferry on Snake River. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 

Secrion 1. That Samuel Clark and Wilson Whitmore, their 
heirs and assigns be, and they are hereby authorized to estab- 
lish and maintain a ferry on Snake River, at a point above the 
Salmon Falls on said river, at or near a point where the said 
Clark and Whitman now havea ferry and now running the 
same: Provided, That said ferry, when so established, which 
shall be within one month from the passage of this Act, shall 
be provided with a good and sufiicient boat for accommodation 
of the traveling public, for wagons and animals; and also with 
a good skiff, and a suitable nuniber of hands to man said boats 
and ferry: and Provided, The same shall be run for the ac- 
commodation of thé traveling public, and shall not be vacated 
for thirty days at any one time, then this charter to remain in 
force fur ten years from the passage of this Act, otherwise to 
be null and void. 

Src. 2. Said parties are to have the exclusive ferry privi- 
lege on said Snake River, commencing at a point immediately 
above and at Salmon Falls in said river, and from said point 
for twelve miles up said river, for the term of ten years above 
named. 

Src. 8. It shall be lawful for said parties their heirs or as- 
Agos, to collect the following rates of toll for ferrying on said 

erry: 


For one wagon two horses or yoke of oxen........... $5 00 


For each additional span. . s... ce.s... ae Sl, 
For cach pack animal and pack..... ee e S 1°50 
For horse, mule, ass, ox or steer........... sh ata hea gui 1 00 
For man, woman or child....... Sie, Shiai waa Sar were ee 50 
For each sheep or BOM en on ule hanes ae rs kee ew 25 


Sec. 11. This Act to take effect and be in force from and 
~ after its approval by the Governor. 


‘Approved, December 27th, A. D. 1866, 


a 
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CHAPTER XC. 
AN ACT 


Ta Authorize R. T. Hill to construct and maintain a Toil 
road in Boise County, Idaho Territory. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; 


Section 1. That R. T. Ifill, his heirs and assigns are hereby 
authorized to construct and maintain a toll road in Boise 
County, commencing at * Star Ranch,” in said County of Boise 
and crossing Grimes’ Creek at a point known as * Boston,” 
thence ger .s the dividing ridge between Grimes and Moor’s 
Creek s, and terminating ‘fat Idaho C ity: Provided, That noth- 

ing in ‘this Act shall be so construed as tu conflict or interfere 
with the vested rigats of others, 

Sie, 2. That the said R. T. INN, his heirs and assigns, shall 
have the ` exclusiv e right of way for the afores: tid toll si id, and 
for ong-hali mile on each side of said line of roal, and to 
charge anil collect tolls on the same in acvordanee wich the pro- 
visions of this Act, for the full term of ten years from date of 
or parage of this Act. 

ago. 0. The rates of toll shall be as follows, to-wit: 


For wegen and one span or yoke of cattle. ..... rr = ae 
For each additional span or yoke... 0... ...0...0 eee: 50 
For horse and rilet calc ce eeacaaald eo edeeee knees 50 
For paek SMI, eats thas 8 dawns aise s Te Dare etc, 20 
wae Messen C6 wea ie Vad teams eaten KEAREN 5 


Provided, That the said R. T. THM, his heirs and assigns shall 
Within ninety days after the isan of this Act, execute a 
good and sutlici ent bond to the County Commissioners of the 
County of Bobo in a sum not more than one thousand dollars, 
conditioned that the said R. T. Till shall at all times keep 
said road pass able and in good repair, except when obstructed 
by impasse ule snows. 

Se ft. Be it further cnacied, That it shall be Tawful for 
the County C ommissioners of Boise County or the Legislative 
Assembly of the Territory of Idaho atter the expiration of 
three years from the passage of this Act, to reduce the rates of 
toll herein allowed. 

Src. 5. This Act to take effect and be in full force from 
and after its passage. 

Approven, January 10th, A. D. 1867. 
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CHAPTER XCI. 
AN ACT 


To establish an Electro Telegraph Line in Oneida County, 
Idaho Territory. 


Be it enacted by the ‘Legislative Assembly of the Territory of Idaho, 


as follows : 


Section 1, That the exclusive right and privilege be, and 
the same is hereby granted to M. A. Carter, George Ainslie, 
Henry Ohle and George Ward, their associates and assigns, tq 
construct, maintain and put in operation an Electro Telegraph 
Line from the southern boundary line of Idaho Territory, 
being also thesouthern boundary line of Oneida, running img 
northerly direction through Malad Valley in said Oneidg 
County, crossing Deep ereek, thence along the Salt Lake and, 
Montana stage road, across a range of hills or mountains 
between Malad and Marsh Valleys, thence along said stage 
road across Marsh Valley to the Pont Neuf Canon, thence 
through said Cano in a northerly direction by the most avail- 
able and practicable route to the mouth of said Canon, thence 
in a northerly direction along said Montana and Salt Lake 
stage road crossing on Snake river, thence along said_road 
through Beayer Canon, thence to the summit of the Rocky 
Mountains, being the dividing line between Idaho and Montana 
Territories, with exclusive right of way for two miles on each - 
side of said line, along the above described route, over and 
along any streets, alleys, public roads or highways, over any 
water courses: Provided, That no obstruction is made to 
travel on the public highways, or to navigation, by the erection 
of said Electro Telegraph Line. 

Sro. 2. This line, when construeted, shall be bound to do 
the business of other lines that it.may hereafter be connected 
with, but no other line shall do business over this line (except 
by agreement) between the points before named, or intermedi- 
ate points or places. 

Src. 3. This line shall be bound, when completed and in 
full operation, to transmit all dispatches in the order in which 
they are received, under a penalty of one hundred dollars, to 
be recovered, with costs of suit, by the on or persons suf- 
fering damages therefrom: Provided, however, That an agree- 
merit may be made with the publishers and proprietors of 
newspapers for the transmission of intelligence of a general 
character, when intended for publication: Provided further, 
That in pae a war or insurrection, preference shall be giver 

—12 
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to the dispatches of officers of the army and navy of the United 
States, when such dispatches relate to their official duties, and 
also to sheriffs and officials, when the intelligence has for its 
object the capture or apprehension of criminals or fugitives 
from justice. 

Src. 4. That the said M. A. Carter, George Ainslie, Henry 
Ohle, and George Ward, their associates or assigns, shall within 
two years from and after the passage of this Act, commence 
work and proceed to the construction of said Electro Telegraph 
Tine, and shall complete the same within five years. 

Sree. 5. The right of way, privileges and immunities herein 

granted to said M. A. Carter, George Ainslie, Henry Ohle, and 
George Ward, shall continue in full force and effect from and 
after the passage of this Act, for the term of twenty years. 
. Sec. 6. That upon the completion of said Electro Telegraph 
Line in conformity with the provisions of this Act, said M. A. 
Carter, George Ainslie, Henry Ohle, George Ward, and their 
assigns or succesors in interest, shall have the right to fix 
the rates of charges for the transmission of dispatches over 
said line. 

Sec. 7. This Act to take effect and be in force from and 
after its passage. 


I hereby certify that the foregoing Council Bill, No. eighteen, 
passed the Council, December 29th, 1866. The question being, 
“Shall the bill pass notwithstanding the objections of the 
Governor £? Ayes--Moessrs, Fenn, Miller, Riges, Stevenson, 
and Street,—5.  Nays—Aersrs..DBrown and Hudson,—2. 

GEORGE AINSLIE, 
President of the Council. 
Cuas. C, Depry, Seeretary of the Council. 


I hereby certify that the foregoing Council Bill passed the 
House of Representatives, December 29th, 1866. The ques- 
tion being, “Shell the bill pass notwithstanding the objertions 
of the Governor 1? Ayes—Abbott, Bell, Cozad, Davis, English, 
Harris, Knight, Law, MeDonald, Munroe, Me Millan, Mitehell, 
Nordyke, Paul, Parkinson, Statiord, Taylor, Thayer, and Mr. 
Speaker--19.- Navs—none. Excvsrp—-Mr. Olle, under 


mile 44, 
i A. W. FLOURNOY, 
Speaker of the House of Representatives. 
TL. F, Saves, Chief Clerk H. R., l 
By N, T, Caron, Assistant Clerk H. R. 
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CHAPTER XCII.. © 
AN ACT 


To Authorize Barrett Williams, R. T. Hil, and W. A. 
Cowan, to establish and maintain a Folt Road from To- 
bies’ Mill, on the waters of Dry Creek, in Ada County, 
Idaho Territory, to Placerville, in Boise County, Idaho 

a Territory. 


Be it endcted by the Legislative Assembly of the Territory of Idaiv, 
as follows: 


Section 1. That Barrett Williams, R. T. Hill, and W. A. 
Cowan, their associates, heirs and assigns, are hereby granted 
the exclusive right and privilege to establish and maintain a 
toll road commencing at Robie’s Mill, on the waters of Dry 
ereck, in Ada County, idaho Territory, thence to the mouth 
of Clear creek, thence on the must practicable route to the 
City of Placerville, in Boise County, Idaho Territory. 

Sec. 2. The said parties shall have the right, when said 
road is completed, as laid down in section one of this Act, 
shall have the right to collect the following rates of toll, as 
follows : . 


For one wagon or sleigh drawn. by a-yoke or span... ....82 50 
For each additional span... .. ee cece eee tees e eee LOU 


For pack animals, each... 0.0.6.2. e ee eee eee eee 25 
For riding animals, each... 2.2.0.6 eee eee weeeeeee BY 
For loose animals, each.. ean, eee ee eee weoeee LB 
For vehicles drawn with one animal.................. 150 
For hogs or sheep, each... 06. e eee eee eee 5 


Src. 3. That the said parties shall have the said road com- 
pleted, with all its bridges and culverts, for safe and speedy 
transportation of persons, animals and freight, within two 
years after the passage of this Act. 

Sere. t. That said parties shall have the right to collect 
toll in gold and silver coin, or its equivalent, from all persons, 
animals and property passing over said road, as set forth in 
section two of this Act. 

Src. 5. The said parties are hereby authorized and entitled 
to establish a toll gate, at any point or part of the said road 
from anywhere past Robie’s Mill, between that plece and the 
City of Placerville. 


Sro. 6. The said parties, their heirs, successors and assigns, 
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shall have and enjoy the rights and immunities thereunto ap- 
pertaining, and exclusive right of way for one mile each side 
of said road, across through the Iand and territory layin 
between said points, “ provided the same will not interfere wi 
the rights of others, hereinbefore obtained,” which right. of 
way is granted for the term of eight years from and after the 
passage of this Act. 

Sec. 7. On each toll gate on the said road, there shall be 
kept in a conspicuous place a bulletin board, with the rates of* 
tall herein prescribed intelligibly printed or written thereon. 

Sec. S. That should said road not be completed at the 
term specified in section three of this Act, they shall forfeit all 
right whatever, and this charter shall become null and void. 

Sec. 9. The Board of County Commissioners of Boise 
County, and the Board of County Commissioners of Ada 
County, may, at any general session held by either of the said 
Boards, have the power to increase or reduce the said rates of 
tolls herein mentioned. 

Sec. 10. This Act to take effect and be in full force from 
and after its approval by the Governor. 


Aprroven, January 9th, A. D. 1867. 


CHAPTER XCIII. 
AN ACT 


Entitled An Act to Authorize S. A. Woodward, James Odle 
and their associates, to construct and maintain a Toll Road 
from Mount Idaho, Nez Perce County, to Florence, Idaho 

County. i 


Be tt enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; 


Secrion 1. That S. A. Woodward, James Odle, and their 
associates, or heirs and assigns, be, and are hereby authorized 
to construct and maintain a toll road from Mount Idaho, in 
Nez Perce County, along the most direct and practicable route 
to Florence, Idaho County, for the period of ten years after 
the approval of this Act. And for this purpose the right of 
way for two miles on either side over and along said route, is 
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hereby exclusively granted to said Woodward and Odle, their 
heirs and assigns. 

Src. 2. It shall be the duty of said Woodward and Odle, 
and their associates, or their heirs and assigns, to construct 
within two years from the passage of this Act, a good wagon 
road, with bridges and culverts, over and along said route, for 
the safe and speedy transportation of persons and property, 
and keep the same in good repair and condition. ` 

Sec. 3. That whenever said parties have so far constructed 
said road as to admit the passage of horsemen, pack anima 
and loose stock over said trail or road, they shall be authorized 
to erect a toll gate wherever they may determine upon the line 
of said road, and collect toll as prescribed in this Act, 

Src. 4. That whenever said parties have completed the 
construction of said wagon road, so as to admit the safe pas- 
sage of wagons and teams over said ronte, they shall be author- 
ized to receive toll for such wagons and teams, as provided in 
this Act: Provided, That said wagon road shall be completed 
and in good condition for the passage of wagons and teams 
within two years from the date of the passage of this Act. 
Otherwise this charter shall be void and of no effect. 

Sec. 5. The said Woodward and Odle, their heirs and 
assigns, shall be at liberty to charge and collect from persons 
traveling over and along said road, toll at the following rates, 
wiz: 


. 


For each wagon or vehicle drawn by one span of horses, 


mules, or one yoke of cattle,......-.......0eees $ 
For each additional animal............... E E 5 
For two horses, sled or sleigh............0...0ceeeee 5 00 
For each horseman........--....55 Ore ie 1 00 
For each loaded pack animal. s.. . 6.6. cece cece eee ee .. 50 
For loose horses or cattle, per head..............-000- 25 
For sheep or Noe. ssh aces ann ec aaron sates nis eeu 10 
For one hotse and buggy..... 2... .csee eee creeer a A OO 


Szo. 6, This Act to take effect from and after its passage 
and approval. 


Aprroven, January 5th, A, D, 1867, 


¥ 
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CHAPTER XCIYV. 
AN ACT 


To amend an Act entitled “ An Act to incorporate the South 
EA Wagon Road Company,” approved January 22nd, 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Section 1. That section four of said Act be, and the same 
is hereby amended so as to read as follows: Section 4. Said 
Corporation shall have the exclusive right to construct and 
maintain a wagon road on the route designated, and within 
two, miles of either side of the present Hne of said ruad, for 
the period or term of twenty years from and after the passage 
of this Act. 

Sec. 2. That section six of said Act be, and the same. is 
hereby amended so as to read as follows: Sectiun 6. Said 
Corporation shall be allowed and entitled to charge the follow- 
ing rates of toll on said road: 


For each team of two horses, mules or oxen, and wagon .$3 00 


For ewch additional team............0206- ate eats .. 100 
For each horse or mule, and rider....... Sia hed Cute ee 100 
For each pack animal. vaccvaaatecieumacesue seniens TS 
For ench loose- animalis y senere exes ele epee ces 50 
For sheep or hogs, per heat. ...-....- Lob oeedetauie) LO 


Provided, 'Fhat persons living on the line of said road shall 
only pay toll in proportion to the distance traveled on said 
road, the same being twenty-eight miles in Iength and 

Sec. 3. That the proprietors of said road be, md they are 
hereby authorized to keep a toll gate for said road at the bridge 
across Boise river, about seventy-five miles from Boise City on 
said road, erected by and belonging to said road proprietors, 
and to collect toll thereat, prescribed in section six of said Act: 
Provided, That when tollis collected at the bridge, it shall not 
be again collected on the road. 

e Src. 4. That section seven of said Act is hereby amended 
so as to read as follows: Section T. The said .road_shall be 
completed on or before the first day of October, A. D. 1870, 
under forfeiture of the powers and privileges herein granted. 

Src. 5. That an Act entitled “An Act to amend an Act 
entitled ‘An Act to incorporate the South Boise Wagon Road 


FOURTH SESSION. 188 


‘Company,’ ” approved January 8th, A. Ð, 1866, and all laws 
and parts of laws conflicting with the provisions of this Act 
be, and the same are hereby repealed. 

Seo. 6. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January Tth, A. D. 1867. 


CHAPTER XOV. 
' AN ACT 


Entitled An Act to authorize Al, fred Owens and Danie C. 
Monroe to construct and maintain a Tol Road in Owyhee 
County. . 


Be ii enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Sucrion 1. That Alfred Owens and Daniel G. Monroe be, 
and they are hereby authorized and empowered to construct 
and maintain a toll road in Owyhee County,, Idaho Territory, 
cominencirg at Mineer’s Mining and Milling Company’s road, 
and at or near the mouth of Flint gulch, thence by way of the 
mouta of Webfout gulch, thence by way of the head of Purdy’s 
gulch, near Lobenstien’s house, thence down one of the tribu- 
taries to Sinker creek by Peter's ranch, thence down Sinker 
ereck to Snake river, to point at or near said creek, 

Sec. 2. Said Aifred Owens'and Daniel G. Monroe, their 
successors or assigns, shall have the exclusive right of way over 
and across that part of the territory, along the line of said 
road, for one mile in width, a half mile on each side of said 
road, for the fall term of twenty years from the passage of this 
Act: Provided, That said road shall be commenced within 
six months, and completed within two years from the passage 
of this Aet: Provided further, That said Alfred Owens and 
Daniel G. Monroe, their successors or assigns, shall within six 
months tile with the County Recorder of Owyhee ur a 
eos and sufiicient bond in a sum to be fixed by the Board of 

ounty Oommissioners of said County, not to exceed one thou- 
sand dollars, for the faithfal performance of the requirements 
of this Act. i fy * ` 
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Src. 3. That Alfred Owens and Daniel G. Monroe, their 
successors or assigns, shall at all tines keep said road in good 
repair, except when prevented by snow, for the speedy convey- 
an¢e of all kinds of wagons, sleds and animals. 

Sec. 4. The said ‘Alfred Owens and Daniel G. Monroe, 
their successors and assigns, be, and they are hereby authorized , 
and empowered to charge, collect and receive for travel on 
said road, the following rates of toll : 


For wagon, sleigh or sled, and one span of horses, mules 


Or ORO 662 opie van casino a aes CRON oh WOR ee wea a OO 
For every additional span or yoke of cattle to wagon, 

sloth) GP RIED Cs oc ius aie wan aE Haney aw eE das t 
For loose horses, mules or cattle. .............06.000- 50 
For sheep or hogs, each. ....... 0 csc cee cee e meee ene “10 


Sec. 5. Suid Alfred Owens and Daniel G. Monroe, their 
successors or assigns, may keep one or more toll gates for the 
collection of toll: Provided, In the aggregate there shall not 
he more than the amount specified in this Act collected, and 
shall keep a bulletin board at each toll gate, posted up, with 
the rates of toll marked thereon. 

Sec. 6. This Act shall take effect and be in force from and 
after its passage. 


Aprprovep, January 9th, A. D. 1867. 


CHAPTER XCVI. 
AN ACT 


Entitled an Act to establish a Tot Road in Oneida County, 
Ldaho Territory. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
i as follows: 


Szoran $. That William Murphy, his heirs, associates and 
assigns, are hereby granted the exclusive privilege and right-to 
establish and maintain a toll road, commencing at the southern 
boundary line of Oneida County, between Ctak and Idaho 
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Territories, in Malad Valley, and running in a northerly di- 
rection on the east side of the said Malad Valley,-or by the 
most practicable route to Deep Creek; thence across said 
Creek at the most convenient point; thence north through said 
Malad Valley, to the base of the Bannock Mountains; thence 
around or over said mountains by the most practicable route, 
around or through the Fort Hall bottom and Snake River 
Valley, on or near the line of Snake River, crossing the Pont 
Neuf River; thence north to the most practicable and conve- 
nient point on the south side of the Ross Fork of Snake River: 
Provided, That this, Act shall not beso construed as to ob- 
struct in any manner or prevent the use of or tax the travel on 
any road at present regularly used. 
Szoc. 2. The said William Murphy shall have the right to 
_ eoliect and receive the following rates of toll on said road, be- 
tween the said described points in seetion first, to-wit: 


For each wagon drawn by a span of horses, mules or 


OXON Sete! east acetals oe pis ONE EET $2 50 
For each additional span...........cceeeen eens eces 50 
For each horse or mule and rider.......--...20.00-5 25 
For each pack animal.oiciss dei whaneeoeeias sea ee 25 
For loose cattle per head.......... ee eee E < 
For sheep and swine, per head,,............. Persai O 
For each horse and buggy............. cee c ee eee 1 00 
For each additional horse... ..... ee aeee eee oreak 50 


$ 


Szo. 3. That the said William Murphy, his associates, suc- 
cessors or assigns, shall have the right to establish toll gates at 
one or more places on said road, and collect toll thereat: Fro- 
vided, The aggregate toll so collected shall not exceed-the full 
rates specified in section second of this Act. 

Szo. 4. That the said William Murphy, his heirs, associ- 
ates, successors and assigns shall have, and they are hereby 

*granted the exclusive right of way for two miles on each side 
of said described road, over and through the land and terri- 
tory along the route, and at the termination of said road which 
right of way is hereby granted to the said parties for the term 
of twenty years from and after the passage of this Act. 

Src. 5. That the said William “Murphy shall within ten 
months after the passage of this Act commence the construe 
tion of said road, and shall within two years thereafter com- 
plete the same, ` 

Src, 6, This Act shall take effect and be in force from and 
after its passage, 

APPROVED, Fanuary Sth, A.D, 1867, 
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CHAPTER XCVII. 


AN ACT 


Entitled an Act to Authorize Charles A. Lawrence and his as- 
sociates to construct and keep a Toll Bridge across Boise 
Liver, at or near œ point two miles below the ferry of 
Thompson and MeClelland on said river. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Secrion 1. That Charles A. Lawrence and his associates be 
and they are hereby authorized to construct and keep a toll 
bridge across Boise River, at a point not less than two miles 
below the ferry of Thompson and MeClelland, and being the 
present crossing of said river, on the road leading from Boise 
City, in Ada County, to Ruby City, in Owyhee County; and 
the said Charles A. Lawrence and his associates shall have the 
exclusive privilege of constructing and maintaining a bridge at 
the aforesaid point, and for the distance of five miles down said 
stream for the period of twenty years from the approval of this 
Act by the Governor: Provided, That said bridge, when so 
constructed, shall be subject to the same regulations as other 
bridges are, or may be, by the laws of this Territory, preseri- 
bing the manner in which bridges shall be kept and regulated. 

Sec. 2. It shall be lawful fur the said Charles A. Lawrence 
and his associates, their heirs and associates, to charge and col- 
lect the following rates of toll for crossing said bridge : 


For each footman........ cee ee ee ee eens Pieters ee 0-20 
Tor man and Nox. cuss ence aeie ss he eues Sesion a 15 
For each pack animal...............-006- yeaa = 25, 
Bor excl Lon aid Mice cine eei reaa aeea 30D 
For each loose animal, horse or mule........ TOTEE 25 
For each cattle, other than work cattle....... dale ay 25 
For each wagon with span of mules, horses or yoke of 

cattles eeren EEEE E A pangs 50 
For every additional span of horses, mules or oxen.... 50 


For each wagon and team containing 3000 and not 
exceeding 5000 pounds.........06.eseeeeeees 8 AO 
For each additional 1000 pounds......... EEE 50 


Provided, The County Commissioners of Ada County may, 
at any time, reduce the rates of toll herein allowed, ae 
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Src. 8. That no Courts or Boards of County Commission- 
ers, shall authorize any persons, except as hereinafter provided 
in this Act, to construct a bridge or establish a ferry within the 
limits set out in this Act: Provided, That the said Charles A. 
Lawrence and his associates, their heirs and assigns, shall within 
eighteen months after the passage of this Act, have constructed 
a good, strong, substantial and safe bridge, and should the law 
regulating the construction of bridges and the establishment of 
ferries now, or such as may hereafter be in force, be violated 
by the said Charles A. Lawrence and his associates, or if no 

rood and substantial bridge be constructed in the time speci- 
fied in this Act, upon proof thereof being made to the satis- 
faction of the Board of County Commissioners of said county, 
then this Act to be null and void: And provided further, 
That this charter shall in no wise conflict with prior vested 
rights or charters already granted. 

` Bro. 4. The said Charles A. Lawrence and his associates 
shall, within six months from the approval of this Act, make 
and file with the Auditor of Ada County, a good and suflicient 
bond, payable to Ada County, in the sum of one thousand dol- 
lars, conditioned for the faithful performance of the require- 
ments of this Act. | . 

Src. 5. This Act'to bein force and take effect from and 
after its approval by the Governor. 


Approven, January 9th, A, D, 1867, 


CHAPTER XOVIII. 
AN ACT 


Entitled An Act to Authorize Alfred Owens, George W. An- 
derson and Charles C. Dudley, and their associates, to 
establish and keep a Toll Bridge over Boise River. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; 

Szornon 1. That Alfred Owens, George W. Anderson and 

Charles ©, Dudley and their associates be, and they are hereby 

authorized to establish and maintain a bridge across Boise River 
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at 2 point to be selected by them within the following limits: 

Commencing two miles above Thompson and MoU lennen 
ferry, and extending up the river three miles; and that the 
said Alfred Owens, C W. Anderson and Charles O. Dud- 
ley and their associayés have the exclusive right of way across 
said Boise River within the limits aforesaid for the term of 
twenty years: Provided, That no right and privilege herein 
granted, end nothing herein shail be construed as to interfere 
m any manner with the vested rights of others. 

Sec. 2. The said Alfred Owens, George W. Anderson and 
Charles C. Dudley, and their associates, shall within one year 
from the passage of this Act have constructed a good dnd sub- 
stantial bridge for the transportation of persons and property 
of all travelers that may offer. 

Sec. 8. The said Alfred Owens, George W. Anderson 
and Charles C. Dudley and their associates and assigns, shall 
he allowed and are hereby authorized to charge and collect to 
for erossing said bridge at the following rates: 


For each SOOMHAI: 66s ised des hE baad week en eeeees $0 25 
For each man and horse.........ce cece cece cence 1 00 
For each puck animal. .......2...0-.+ceceeeeeeeees 50: 
For each loose animal, horse or miule.............-6. 25 
For each hog or sheep 3 = 104% sips ds eves viensas ay os 10 
For each head of cattle, other than work cattle....... - 25 
For each wagon with span of mules, horses, or yoke of 
COG equ a a ated a OEE E EES 
For each additional span of mules, horses and yoke of 
(inn CA ae E 50 


Sec. 4. That any failure of the said Alfred Owens, George 
W. Anderson, Charles ©. Dudley and their associates, to com- 
ply with the provisions of this Act, shall work a forfeiture of 
all rights and privileges herein granted. 

Src. 5. The said Alfred Owens, George W. Anderson, and 
Charles C. Dudley and their associates, shall within ninety 
days trom and after the passage of this Act, make, execute and 
file with the County Commissioners of Ada County, payable to 
the people of Ada County, a good and sufficient bond in the 
sum of one thousand dollars, for the faithful performance of 
the requirements of this Act: Provided, Nothing in this Act 
shall be so construed as to prohibit the County Commissioners 
of Ada County from, at any time, reducing the rates of toll 
herein specified. 

, Sze. 6. This Act to take effect and be in force from and 
after its passage, 

Aprroyen, January 10th, A. D, 1867. 


a 
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3 CHAPTER XCOTX. 
AN ACT 


Supplementary to an Act entitled an Act to authorize the Mi- 
neer Mining and Milling Company, a Corporation existing 
under and by virtue of the laws of the Terry, to con- 
struct and maintain a Tolt Road in Owyhee County, Idaho 
Territory, from Siver City, by way of Flint Mining Dis- 
trict, down Flint Creek, and to terminate at Bolder or Big 
Jordan Creek in said County. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows :* 


Secrion 1. If at any time the Board of County Commis- 
sioners of Owyhee County shall desire to purchase for the ben- 
efit of said county, from the Mineer Mining and Milling Com- 
pany, a corporation under and by virtue of the laws of the 

erritory of Idaho, the toll road or any part thereof in said 
county, belonging to said company, a franchise for which was 
granted by the Legislature of said Territory on the 28th day 
of December, A. D. 1866, and the said Mineer Mining and 
Milling Company desire to sell the same or any part thereof to 
said county, said Board of County Commissioners may make 
such-purchase and pay for the same in the same manner as 
other county indebtedness is paid. The amount to be paid for 
said road or any part thereof purchased, shall first be ascer- 
tained by a committee of three disinterested persons, one of 
whom shall be selected by the said.Board of County Commis- 
sioners, one by the Mineer Mining and Milling Company, and 
the two persons so selected shall select a third person, and the 
persons so selected shall constitute such committee; the com- 
mittee when so selected shall view the road, or the part thereof 
proposed to be purchased, and estimate the value thereof, and 
the report of any two of said committee, when agreeing upon 
the value of the property to be so purchased shall be deemed 
the value of the property, and the report-of the whole com- 
mittee, which report shall be received as such by the said 
Board and by the said Company. And the said Board of 
Commissioners are hereby anthorized and empowered to make 
‘such purchase, and order warrants drawn on the general fund 
of the county in payment thereof; and said warrants shall be 
paid as other warrants drawn on the County Treasury of said 
county are paid: Provided further, That the interest due on 
‘said warrants shall be paid_at the end of each year, and if 
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there shall be no money in the Treasury of said county to pay 
said interest when due, the Board of County Commissioners 
shall order warrants drawn on the county fund, as other war- 
rants are drawn, for the payment of such interest: Provided 
further, That nothing in this Act shall’be so construed as to 
prevent the Board of County Commissioners of said county 
from purchasing of said company at any time, all that portion 
of the road lying and being between the town of Silver City 
and the Mineer Mill in said county, at its cost to said company, 
with interest, and such cost to be ascertained as above provi- 
ded in this Act. - 
Sec. 2. This Act shall take effect from and after its a 
proval by the Governor. s, 


Approven, January 5th, A. D. 1867. . > 


CHAPTER C. 
AN ACT 


To amend an Act entitled © An Act cuthorizing Ret f Bled- 
soe, W. A. Atle, S. B. Dily, and their associates, to estab- 
lish and maintain a Tol Rord Jrom Rocky Bar in Alturas 
County, to Silver Mountain, by way of Yuba City, in said 
County,” approved January Yth, 1866. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; 


Secron 1. That section three of an Act entitled “an Act 
authorizing Relt Biedsuc, W. A. Atlee, S. B. Dilley and their 
associates to establish and maintain a toll road from Rocky Bar 
in Alturas County, tu Silver Mountain, by way of Yuba City, 
in said County,” approved January 9th, 1866, be and the same 
is hereby amended so as to read as follows: Sec. 3. That the 
said parties shall have the said section to Yuba City completed 
with all its bridges and culverts, for safe and speedy transpor- 
tation of persons, animals and freight, within twenty-four 
months after the passage of this Act, and the said section from 
Yuba City to Silver Mountain to be completed with all its 
bridges and culverts in twenty-four months from the passage of 
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this Act: Provided, ‘That there shali be no toll gate kept 
within three miles of any town or village on said road. 

Sec. 2. This Act to be in force from and after its.approval 
by the Governor. í s 


ArPROYED, January 10th, A. D. 1867. 


CHAPTER CI. 
AN ACT 


To Authorize Albert Heed and Wm, L. Holsy to construct, 
keep and maintain a Bridge across Snake River, at a point 
at or near Shoshone Falls. 


Be it enucted by the Legislative Assembly of the Territory of Idaho 
as follows : 


Section 1. That Albert Heed and Wm. L. Holsy, their 
heirs and assigns be, and they are hereby authorized to con- 
struct and keep a bridge across the Snake River at or near the 
Shoshone Falls on said river, and the said Albert Heed and 
Wm. Holsy, their heirs and assigns shall have the exclusive 
privilege of constructing aud maintaining a bridge, and the 
aforesaid point for the distance of twenty miles from and above 
the said Shoshone Falls for the term of twenty years from the 
passage of this Act: Provide?, That said bridge be constructed. 
within fonr vears from the passage of this Act. 

Sec. 2. It shall be lawful for the said Albert Heed and 
Win. L. Haly, their heirs and assigns, to charge and collect 
the following rates of toll for crossing the said bridge : 


For crossing a footman......... yak eeeadines CEEE $0 25 
For crossing man and horse............ TE R 100 
For crossing horse and pack........... abies a 2 telat 1 00 
For crossing horse and buggy... .. kata tetas et Seas 2 00 
For wagon and one span of horses or one yoke of oxen.. 8 00 
For each additional span or yoke of oxen......... .... 100 
For loose horses or cattle, each... 0... ee eee eee eee 15 
For sheep or hogs, each.......... Viki er NE vee 25 


Sec. 3. That if the said parties aforesaid fail or refuse to 
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Build or doristituet said bridpe within the tints heretofore ‘speci. 
fied, or shail refuse to kesp the same in good repair, they shall 


forfeit ali richt thereto. 
Sro. 4. This Act to take effect and be in force from and 


. after its passage. 
APPROVED, January 8th, A. D. 1867. 


Memoriala, 


- Anise 


Memorials. 


COUNCIL MEMORIAL NO. 1. 


Praying for a revision of the Ninth Section of the Organic 
Act of the Territory of Idaho, so far as said Act relates to 
the jurisdictionof Justices of the Peace. 


To the Honorable, the Senate and House of Representatives of the 
United States : 


‘Your memorialists, the members of the Legislative Assembly 
of the Territory of Idaho, would respectfully represent: * 

Frirst—That the ninth section of the Organic Act fixes the: 
jurisdiction of Justices of the Peace at the low sum of ($100) 
one hundred dollars. 

Second—That a great many of our citizens are located at 
remote distances from the various County seats; In many in- 
stances from fifty to one hundred miles; and owing to the 
limited jurisdiction of Courts held by Justices of the Peace, 
the same often works a very great hardship and inconvenience 
to many of our citizens. 

Your memorialists would therefore respectfully recommend, 
that you so amend the Organic Act as to allow the Legislature 
of this Territory to confer jurisdiction on Justices’ Courts to 
the amount of two hundred and fifty dollars ($250). For all 
of which your memorialists will ever pray. 

His Excellency, the Governor of this Territory, is hereby 
requested to forward a cppy of this memorial to our Repre- 
sentative in Congress. ` no 


ArrRovED, December Zist, A. D. 1866. 


196 MEMORIALS. 
COUNCIL MEMORIAL NO. 2. 


Lo the Honorable the Senate and House of Representatives of the 
United States, in Congress assembled : 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would most respectfully represent : 

THAT, WHEREAS, The northern and southern portions of our 
Territory are divided by high mountains, known as the Salmon 
River range, extending trom the Bitter Root mountains on the 
east, to the Snake river on the west, whose summits are along 
and near latitude forty-four’ degrees and forty-five minutes 
north, rendering communication between the two sections 
known as North and South Idaho almost impassable from the 
first of Deeember to the tirst of June, unless by a circuitous 
route of between five and six hundred miles, extending across 
a portion of the Territory of Washington and a large part of 
the State of Oreven, and that unless mineral discoveries are 
hereafter made in that mountain region, a tract of country 
nearly one hundred miles in width, between Northern and 
Southern Idaho, will forever remain almost uninhabited. 

That the entire white population of our Territory is almost 
seventeen thousand souls; that of this population about three 
thousand reside in Northern Idaho, organized into well regu- 
lated, thriving and permanently established communities. That 
the interests of the two sections are diverse in almost every 
particular; those of Southern Idaho being completely identi- 
tied with those of the States of California, Nevada, the Terri- 
tory of Utah, and the lower Columbia river, while the interests: 
of the Northern Idaho are identical with those of the Colum- 
bia and Missvuri rivers, and the Territories of Washington and 
Montana. That the people of Northern Idaho are not only 
seriously inconvenienced by their present Territorial relations, 
but their want of interest in common with the body politic of 
which they form a part tends greatly to retard the development 
ot their immense mineral and agricultural interests, as well 
as inerease of population and general prosperity. That by 
dissolving the present Territorial relations between the two 
sections, thereby uniting all the people within the same Terri- 
torial organization by community of interest, would be of 
great benefit to both portions of the Terrritory, thereby in- 
creasing the population, opening new channels for commerce, 
and developing their unsurpassed natural resources. , 

Your memorialists would therefore ‘most respectfully request 
of your Honorable body the assage of an Act by which that 


portion of the Territory of Idaho lying north of the parallel 


* 
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of forty-four degrees and forty-five minutes, ‘and that of the 
Territory of Washington lying.east of the Cascade mountains, 
be formed into a new Territory, to be called Columbia. The 
entire area of about eighty thousand square miles, being united. 
by similar interests and the same arteries of trade and eom- 
merce. And your memorialists, as in duty bound, will ever 
pray. 

And the Secretary of the Territory is hereby requested to 
forward a copy of this memorial to the Hon. E. D. Holbrook, 
our Delegate in Congress, and to the Secretary of the Interior 
of the United States. 


Approven, December 2ist, A. D. 1866. 


~~ 


COUNCIL MEMORIAL NO. 38. 


To the Honorable the Senate and House of Repreoentatives of the 
United States, in Congress assembled : 


Your memorialists, the Legislative Assembly of the Territory 
of Idaho, would respectfully represent: — 

That the portion of Idaho Territory lying north of the line 
of forty-four degrees and forty-five minutes, north latitude, 
known as North Idaho, consisting of the organized Counties 
of Idaho, Nez Perce and Shoshone, and the unorganized Coun- 
ties of Lah Toh and Kootenai, is separated trom the southern 

“portion thereof by a high range of munntains, which form im- 
passable barriers to travel, and the only tuoroughfare leadin 
across the same is a rough trail, which is obstructed by hig 
water and snow six mouths of the year. And that the Sur- 
veyor General’s office of the Territory of Idaho, located at 
Boise City, can only be reached by the citizens of North Idaho 
by a long, circuitous route, from five to six hundred miles, 
through the Territory of Washington and a part of the State 
of Oregon. 

That said section of the Territory has an area of from twenty- 
five to thirty thousand square miles, and a white population of 
about three thousand settled inhabitants. 

That included within said area of territory are large tracts 
of agricultural and mineral lands, which would command 2- 
ready market, and which, since the ratification of the Nez 


a 
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Perce Indian treaty are open to settlement, but that the settle- 
ment of the same is greatly retarded for want of a Sub Land 
District, with power to canse the survey of the publie lands of 
the United States, as provided by the laws of Congress. 

We, your memorialists, would therefore earnestly pray Pae 
Honorable body far the location and establishment of a Land 
Office in said Northern Idaho, at an early period. And your 
memorialists, as in duty bound, would ever pray. 

The Secretary of the Territory is requested to forward a 
copy of this memorial to the Hon. Secretary of the Interior, 
Commissioners of the General Land Office at Washington, and 
the Hon. E. D. Holbrook, our Delegate in Congress. 


APPROVED, December 21st, A. D. 1868. 


COUNCIL MEMORIAL NO, 4. 


To the Honorable the Senate and House of Representatives of the 
Uniled States, in Congress assembled :, 


Your memorialists, the Legislative Assembly of the Terri- 
tury of Idaho, would respectiully represent : 

Tuar, wHEREAS, The Legislative Assembly of our Territory, 
at its second annnal session, enacted a law conferring upon the 
several Probate Courts, of the respective Counties of the Ter- 
ritory, Jurisdictign in all civil causes where the amount in con- 
troversy does not exceed eight hundred dollars, which Act has 
been declared by a majority of our Supreme Court, while sit- 
ting as Judges of the Distriet Courts to which they have been 
assigned, to be contrary to our Organic Act. And whereas, 
In consequence of the unsettled habits of our people, resulting 
from their occupations in alee aie the mineral resources of 
our Territory, a cheap and speedy administration of justice in 
civil cases is imperatively demanded, for which the various 
Probate Courts are peculiarly well fitted. f 

Therefore, your memorialists would respectfully but earnest- 
ly request of your Honorable body, that the passage of an Act, 
supplementary to our Organic Act, conferring upon the Pro- 
bate Courts jurisdiction in civil causes, in all cases where the 
amount in controversy does not exceed eight hundred dollars, 
And your memorialists, as in duty bound, will ever pray, 
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l The President of the Council and Speaker of the House of 
Representatives are hereby required to forward copies of this 
memorial to the Hon. E. D. Holbrook, our Delegate in’ Con- 
Sress. 


COUNCIL MEMORIAL NO. 6. 


Yo the Honorable, the Senate and House of Representatives of the 
Uniled States, in Congress assembled: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would respectfully represent: That the city of 
Lewiston, in the northern, and Placerville, in the southern 
portion of ow Territory, are distant from each other about two 

undred and fifty miles; that on the direct route from Lew- 
iston to Placerville, a good wagon road has been completed by 
~private enterprise for over sixty miles; that from that point to 
almon River, near the mouth of Meadow Creek, a wagon 
road will also be completed by private enterprise within sixteen 
months; that from Placerville northerly, a good wagon road 
bas also been completed by private enterprise for the distance 
of eighteen miles, and will within eighteen months be com- 
pleted to Round Valley. 

That from that point of Lower Payette Lake, sixty miles, 
there is a good natural road; that from Payette Lake to Mea- 
dow Creek on Salmon River, it will require a larger expendi- 
ture of money than can be invested by private enterprise to 
complete the communication. That between Salmon River 
and the Payette Lakes, very extensive discoveries have been 
recently been made in gold and silver bearing quartz ledges, 
which will remain almost valueless until means of communi- 
cation are opened by which machinery can be transported to 
the mines for their working and development; that over the 
ronte mentioned a road- could be traveled without obstruction 
from snow for six months of the year. 

* We would therefore respectfully request an appropriation by 

ur honorable body of seventy-five thousand dollars for a mil- 
itary road from Lewiston to Placerville, to be expended be- 
tween Salmon River and the Lower Payette Lake, thereby 
connecting the upper Columbia River with the great line of 
trayel on the route of the Pacific Railroad, And your memo- 
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rialists confidently believe that an appropriation of that amount 
would be more than returned to the Treasury of the United 
States in ten years in revenue derived from the precious metals, 
it will be the means of producing from the rich and extensive 
mines in the vicinity of said route, which must otherwise re- 
main undeveloped, until rontes for conveying machinery and 
supplies can be opened by private enterprise, and your memo- 
rialists, as in duty bound, will ever pray. 

The Secretary of the Territory is hereby directed to forward 
certified copies of the foregoing memorial to our delegate in 
Congress, and the Hon. O. H. Browning Secretary of the In- 
terior. 


APPROVED, January Tth, A. D. 1867. 


COUNCIL MEMORIAL NO. 7. 
To His Excellency, Andrew Johnson, President of the United States $ 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, respectfully represent: That at the last annual 
session of the Legislative Assembly, a memorial was passed 
and ordered to be forwarded to your Excellency, by the Seere- 
tary of the Territory, praying for the re-organization of the 
judicial department of our Territorial government, by the re- 
moval of the incumbents of the Supreme Bench, and the ap- 
pointment of persuns to that position “who know their duty 
anıl had the honesty and integrity to perform it.” 

Since that time some of the causes of complaint have Deer 
remedied tosome extent, especially by the more regular holdin 
of terms of the District Court, in the second and third judici 
districts, and in there having been a term of the Supreme 
Court. But in the first judicial district, to which was assigned 
the Hon. Milton Kelly, by enactment of the Legislative Ag- 
sembly, as provided by the Organic Act, still more flagrant 
causes of complaint, if possible, than were enumerated in the 
memorial addressed to your Excellency at our last session have 
arisen and still continue to exist, some of which your memo- 
rialists will proceed to enumerate. 

Fist, That section 9 of the Organic Act of the Territory 
of Idaho, provides as follows: “ That said Territory shall be di 
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vided into three judicial districts, and a District Court shall be 

held in each of said districts by one of the Justices of the Su- 
reme Court, at such times and places as may be prescribed by 
aw; and the said Judges ‘shall, after.their appointment, res- 

pectfully reside in the districts which shall be assigned them.” 

By act of the Legislative Assembly, approved, December 
26th, 1865, the Hon. Milton Kelly was assigned to the first ju- 
dicial district, but has entirely failed to comply with the fore- 
going provisions of the Organic Act, as he never came within 
the district until about the middle of the month of October 
last, held one special term of the District Court at Lewiston, 
in the county of Nez Perce, and in the month of November 
left the district for the State of Oregon, and has not returned 
to the district since that time. 

Srconpty, That section 15 of our Organic Act provides as 
follows: “That until otherwise previded by law, the covernor 
of the Territory may ‘define the judicial districts of said Ter- 
ritory, and assign the Judges who may be appointed for said- 
Territory to the several districts, and also appoint the times 
and places for holding courts in the counties and subdivisions 
in each of said judicial districts, by proclamation, to be issued 
by him. But the Legislative Assembly at their first, or any 
subsequent session may organize, alter or modify such judicial 
districts, and assign the judges and alter the times and places 
of holding courts, as to them shall seem proper and conve- 
nient. 

That the Legislative Assembly, by an Act, approved Decem- 
ber 22nd, 1864, repealing all acts and parts of acts contra- 
vening the same, provided as follows: “that terms of the Dis- 
trict Court should be held in the county of Nez Perce on the 
second Monday of April and the first Monday of November in 
each year; and it was also provided by‘an act of the Legisla- 
tive Assembly, approved December 18th, 1863, that terms of 
the District Court should be held in the county of Idaho on 
the fourth Monday in May, and the first Monday in October, 
and in the county of Shoshone on the first Monday of Sep- 
tember of each year. That with the exception of a special 
term in the county of Nez Perce, no term of the District 
Court has been held in the first district, during the year Judge 
Kelly has been assigned to the same. 

That Judge Kelly issued an order through the Clerk of the 
District Court, to the several deputy clerks of the District 
Court in said district, without giving requisite notice ; ordering 
all canses pending in the respective counties of the district, to 
be transferred to the District Court at Lewiston for trial, not- 
withstanding the fact, that by statute, approved January 12th, 
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1866, it is expressly provided “ that causes for the recovery of 
real property, or of an estate or interest therein, or for the de- 
termination of any form of such right or interest, and for in- 
juries to real property, shall be tried in the county where the 
property or some part thereof is situated. That three or four 
days prior to the time fixed for the special term at Lewiston, 
Judge Kelly called upon F. A. Shearer, acting Clerk of the 
District Court in the county of Idaho, at Florence, about one 
hundred and twenty miles from Lewiston, and inquired if the 
causes pending had been transferred to Lewiston. The clerk 
informed him they had not, and remonstrated with him upon 
the subject, on the ground of want of timely notice, and theim- 
mense expense to litigants, to witnesses from one hundred to one 
hundred and seventy-live miles, in a mountain country to the 
piace prescribed. Thereupon Judge Kelly said he only “ cared 
ahont two causes there pending, but they must be sent and he 
wonld take them.” And they were taken by Judge Kelly. 

One was a crime in which real property of great value was 
in controversy; the other a criminal cause from a committing 
magistrate, upon which no action had taken place by the grand 
jury ; and a large number of witnesses were recognized to ap- 
Ree at the next term of the District Court in Idaho County. 
No witnesses appearing at Lewiston, the case was ignored by 
the Grand Jury. Another cause continued from the October 
term, 1595, by reason of the Jury failing to agree, in which no 
portion of the papers or proceedings were transferred to Nez 
Perce County, was there called up and judgment taken by de- 
fuult egainst the plaintif, although the cause was one of great 
importanes. That while at Florence Judge Kelly stated that 
the Leyislative Assembly had repealed an acf giving increased. 
compensation to the Judges out of the Territorial Treasury, 
and he was guing to hold Courts at but one place in his district 
until he was paid for it. That in consequence of the unlawful 
and tyrannical conduct of said Judge, the people of said dis- 
triet have been great.sutferers by expenses and delays, their 
righis outraged, flagrant injustice perpetuated, criminals left 
unpunished, and the whole judicial system disregarded. 

We therefore respeetfully recommend the removal of Judge 
Milton Kelly, and the appointment of an Associate Justice of 
the Supreme Court of legal ability, honesty and worth, who 
will perform his duties, and relieve the people of the district 
drom similar outrages in the future. ; 

And your memorialists, as in duty bound, will ever pray. 

Tt is directed by the Legislative Assembly that certified cop- 
ies of this memorial be forwarded by their presiding officers to 
his Exeelleney, President Johnson; the Hon, E. D. Holbrook, 
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our delegate in Congress, and the Hon. Henry Stansbury, At- 
torney General of the United States. 


COUNCIL MEMORIAL NO. 8. è 


To the Honorable, the Senate and House of Representatives of the 
United States, in Congress assembled : 


Your petitioners, the Legislative Assembly of the Territory 
of idaho, respectfully but earnestly recommend the appropri- 
ation of the sum of one hundred and fifty thousand dollars for 
the erection of the necessary public buildings at Boise City, the 
eapital of Idaho Territory. : 

t is perhaps unnecessary to call the attention of your kon- 
orable body to the fact that during a long series of years ad- 
equate sums of maney have been invariably granted by Con- 
gress for the above mentioned purposes whenever a new Ter- 
ritory has been organized—Idaho is the only exception to the 
rule, 

Notwithstandin2 the fact that nearly four years have elapsed 
since the passage of our Organie Act, these needful require- 
ments have not been supplied by the General Government and 
vour petitioners have been necessitated to convene in such 
buildings as could be obtained from the citizens for temporary 
use Aside from the inconveniences of oceupying houses en- 
tirely unadapted tu the purposes of legislation, our Territorial 
prisoners are at present confined in the County Jail of Boise 
County, which affords no facilities for working them accurding 
tu law, besides being insecure, subjecting us tu the necessity of 
keeping a heayy guard both day and night at an enormous ex- 
pense. 

The amount prayed for, though somewhat larger than those 
granted for like purposes, will, taking into consideration the 
high price of building materials and Jabor, barely meet our ac- 
tual necessities—they certainly will not enable us to procure 
buildings as commodious as have been furnished for the benefit 
of other Territories. 

Believing that the premises will meet the approval and early 
attention ot your honorable body, your petitioners as in duty 
bound, will ever pray, f 


4 


- 
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COUNCIL MEMORIAL NO. 10. 


To the Honorable the Senate and House of Representatives of the 
United Slates, in Congress assembled: 


1 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would respectfully represent : 

That great dificulties hare arisen in administering the laws 
and collecting the public revenue in that portion of onr Terri- 
tory bordering upon the Territory of Utah, in consequence of 
our southern boundary line being unsurveyed and unknown, 
being detined in our “ Organic Act” as parallel of latitude 
forty-two degrees north. 

fe would therefore respectfully and earnestly request of 
your Honorable body the enactment of a law providing for 
the survey and establishment of the boundary line between 
the Territories of Idaho and Utah, at the earliest practicable 
time, thereby removing the great embarrassment and diiliculties 
experienced by individuals and the public interest, from said 
line being undefined, passing as it does through a well settled 
and thriving portion of the Territories aforesaid. And’ your 
memorialists, as in duty bound, will ever pray. 


COUNCIL MEMORIAL NO. 11. 
laho Legisteture, Fourth Session, in the Council, memorial- 
dzing Congress for an appropriction of eleven hundred 
dollars for rent of „Legislative Halls. 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would respectfully represent : ; 

That the Territory df Idaho have no Legislative Halls be- 
longing to the Territory of Idaho, in which to meet for their 
Legislative deliberations. 

That the Fourth Session of the Legislature of Idaho met in 
alls prepared for them by private parties, at a great expense. 
That the Territorial Secretary is unable, by reason of their 
not being a sufficient appropriation for that purpose to pay a 
fair compensntion for the rent and use of said Halls so pre- 
pared and used. 


We would therefore respectfully request an appropriation 


FOURTH SESSION. 205 


by your Honorable body of the sum of eleven hundred dollars. 
to pay Thos. B. Hart & Bgo., for preparing said Halls. 

That the Territorial Legislative expenses are provided for ; 
that the Secretary be ordered to pay the above amount without 
delay to the above named lessors, Thos. B. Hart & Bro. 

And your memorialists confidently believe that the above 
amount of eleven hundred dollars is a reasonable and equit- 
able sum to be paid for expenses incurred in fitting up said 
Halls. And your memorialists, as in duty bound, will ever 

ray. 
$ The President of the Council and Speaker of the House are 
hereby directed to forward certified copies of the foregoing 
memorial to our Delegate in Congress, and to the Secretary of 
the Interior, the Hon. O. H. Browning. 


Apprroven, January 11th, A. D. 1867. — 


< 


HOUSE MEMORIAL NO. 2. 


Memorial for an additional appropriation for ihe comple- 
tion of the Wagon Road from Lewiston, idaho Territory, 
to Virginia City, Montana Territory. ` 


To the Honarvble the Senate aud House of Representatives in Conx 
gress Assembled : 


‘Your memorialists, the Legislative Assembly of the Terri- 
tory ot Idaho, would respectfully represent: That the wagon 
road from Lewiston, Idaho Territory, to Virginia City, Mon- 
tana Territory, is in an unfinished condition; that of the ap- 
ae aia of fifty thousand dollars, made by the Thirty-eight 

ongress, about forty-two thousand thereof has "been used in 
the prosecution of said work; that the balance, about eight 
thousand dollars, which remains unexpended, is entirely inade- 
quate for its completion, and. your memorialists would further 
represent that the funds placed in the hands of Dr. W. Bird, 
the superintendent of said work, have thus far been faithfully 
and judiciously applied.in the construction :of the road, but” 
that owing to the. distance of the superintendent’s. residence. 
from its location, the expense of his fit-out to engage in the- 
enterprise, and theicost of: viewing ont:the-rotte,:more than 
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one-half of the appropriation was consumed before the work 
upon the road was actually commenged. ; 

And your memorialists would further represent that the ad- 
vantages of a wagon road between the points designated will 
be of great importance to the inhabitants of said Territories, 
and immense advantage to the General Government; that, 
when completed, it will open a direct and easy route for the 
transportation of Government stores from the various military 
posts on the northern Pacific slope, to the heart of the country 
through which flow the Missouri and Yellow Stone rivers, and 
connect directly with the Fort Lemhi section, and will consti- 
tute a great and important thoroughfare to the thousands of 
our citizens who traverse our North-western States and Terri- 
tories. 

And your memorialists would farther represent that without 
an additional appropriation sufficient to complete said road 
across the Bitter Root mountains to the Bitter Root Valley, 
the money already expended in the construction thereof will 
be nearly a total loss. 

Wherefore, your memorialists would respectfully ask that 
an additional appropriation of sixty thousand dollars may be 
granted by your Honorable body in order that said road may 
be completed with reasonable dispatch, and in duty bound, 
your memorialists will ever pray. 


APPROVED, December 27th, A. D. 1866. 


HOUSE MEMORIAL NO. 5. 


Praying for the Establishment y a Daily Dail Route from 
unters Station, on the Truckee River, in the State of Ne- 
vada, to Boise City, Idaho Territory. 


To the Honorable, the Senate und House of Representatives in Congress 
assembled : 


Your memorialists, the members of the Legislative Assem- 
bly of the Territory of Idaho would respectfully and earnestly 
request that a daily mail be established and carried as follows, 


to-wit: 
From Hunter’s Station; on thé Truckee River ix -the State- 
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of Nevada, via Unionville, Star City and Dun Glen in the 
same State, and via the towns of Oro, Silver and Ruby Cities, 
in Owyhee County, I. T., to Boise City, I. T. This new route 
to be in lieu of the tri-weekly route and service now estab-- 
lished between Virginia City, Nevada, and Boise City, I. T. 

Your Memorialists would beg leave to state further, that the 
initial points, Hunter’s Station and Boise City, are each served 
with a daily mail, and are located upon the great overland 
routes. 

That the line as requested would traverse the entire length 
of the State of N a and through several of her towns, mi- 
ning regions, and rich agricultural valleys and U. S. Military 
Camps; also through the several mining sections and towns of 
Qwyhee County, in Idaho Territory, the wants of which are 
vastly augmented by the large increase of population, capital 
and mineral derelopments, the Laka soit of all of which places 
would be greatly enhanced by this Increased mail service. 

That the establishment of this route would do much to invite 
settlers into the interior; the most effective means of protec- 
tion to the constantly increasing travel, as well as of relieving 
the Government of the continued expense of costly military 
posts, which musf be maintained along the route until the 
country contains a suficient resident population to protect- 
themselves. 

That this is the best natural route between California and 
Idaho, and the only one that can be traveled at all seasons of the 
year, and is now the great thoroughfare between here and that 
State, and must continue to be, as the Pacific Railroad is rap- 
idly approaching our Territory, via the Truckee and Humboldt 
Rivers, which gives this one precedence over all others for a 
daily service to California, with which State we have our prin- 
cipal business and correspondence; therefore we deem this in- 
crease of postal facilities a necessity to our general welfare. 


Approvep, December 27th, A. D. 1866. 
e 
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Praying for the establishment of a Mail Route from Placer- 
ville, in Boise County, Idaho Territory, to Bluff Station,in 
Ada County, Idaho Territory. 


To the Honorable the Senate and House of Representatives of the 
United Siutes, in Congress assembled ; 


Your memorialists, the members of the Legislative Assem- 
bly of the Territory of Idaho, would earnestly and respectfully 
represent that great and serious inconyenience is felt for the 
want of proper mail facilities by the citizens residing from 
Placerville, in Boise County, and Bluff Station, in Ada County, 
a distance of about seventy-two miles that is at present unpro- 
vided with any mail facilities, embracing a population of over 
eight hundred inhabitants, who for letters and newspapers are 
compelled to depend upon special expressmen, or at an enor- 
mous expense to transmit their own mail matter, entailing, as 
we believe, an expensive and oppressive burden upon at ‘Teast 
eight hundred inhabitants. Your memorialists would ask and 
recommend a tri-weekly mail from the town of Placerville, 
via Horse Shoe Bend, Block House and Payette Ranch, ter- 
minating at Bluff Station. 

And we do further pray that a mail be carried between Pla- 
cerville and Bluff Station. Such a route we believe is needed 
and that the establishment of the same would add greatly to 
the prosperity and convenience of a portion of our citizens, for 
which we most earnestly pray your Tonotasle body.» 

_ And we earnestly request our Delegate in Congress, Hon. 
E. D. Holbrook, to exert his influence in obtaining the same. 


Resolutions. 


A—I4t > 


Resolutions. 


COUNCIL CONCURRENT RESOLUTION NO. 2. 
Granting leave of absence to John M. Cannady. 


Resolved, By the Legislative Council, the House of Repre- 
sentatives concurring, that John M. Cannady, County Com- 
missioner of Boise County, L. T., be, and he is hereby granted 
leave of absence from the Territory of Idaho, until the 15th 
March, 1867. . 


APPROVED, December 12th, A. D. 1866. 


COUNCIL CONCURRENT RESOLUTION NO. 4. 


Resolved, By the Council, the House of Representatives con- 
curring herein, that the Secretary of the Territory be requested, 
to report at an early day to the Legislative Assembly the 
amount of funds appropriated by the Federal Government on. 
account of Legislative and incidental expenses for the Territory 
of Idaho; also, the amount received in his department: since 
the organization of the Territory; also, a copy of all corres- 
pondence between the Treasury Department and the office of 
the Secretary of the Territory, relating to the Federal appro- 

‘priations and the receiving and disbursing of moneys. 


212 RESOLUTIONS, 
COUNCIL CONCURRENT RESOLUTION NO. š. 
Authorizing æ Journal Clerk for the Council. 


fesolved, By the Council, the Assembly concurring, that 
the Secretary of the Council be, and he is hereby authorized 
ta appoint a Journal Clerk, who shall be paid six dollars per 
day, and that the Territorial Controller be directed and author- 
ized, at the termination of the present Session of the Legisla- 
ture, to audit the account of said Journal Clerk, and draw his 
warrant on the Territorial Treasurer for the amount found to 
be due such Journal Clerk, out of any moneys not otherwise 
appropriated. 


APPROVED, December 12th, A. D. 1866. 


COUNCIL CONCURRENT RESOLUTION NO. 6. 


Resolved, By the Council, the Assembly concurring, that 
the Sergeant-at-Arms of the respective houses be, and they are 
hereby directed to keep a strict and correct account of all sta- 
tionery, and all material of any kind, furnished for the use of 
the Legislative Assembly by the Territorial Secretary, for the 
Fourth Session of the Legislature of Idaho. 


COUNCIL CONCURRENT RESOLUTION NO. 8. 


Resolved, By the Council, the House of Representatives con- 
carring, that a Joint Scleet Committee of two from each house, 
be appointed to make a thorough investigation into the condi- 
tion of affairs in the offices of the Territorial Controller and 
Territorial Treasurer, and that they be instructed to report at 
as carly a day as practicable, with powers to send for persons 
and papers. 
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Resolved, By the Legislative Council, the House of Repre- 
sentatives concurring, that Maurice Fitzgerald, one of the 
County Commissioners elect of Boise County, I. T., be, and he 
is hereby granted leave of absence from the Territory until 
the 15th of March, 1867: l 

Provided, That nothing in this Concurrent Resolution shall 
be construed to impair the right of said M. Fitzgerald to claim, 
take and qualify for said office of Commissioner, at the first 
meeting of the Board of Commissioners, at which a quorum 
shall be present, on or after the first day of February, 1867. 


Avproven, January 8th, A. D. 1867, 


COUNCIL CONCURRENT RESOLUTION NO. 18. 


Wuerzas, By Concurrent Resolution; the Secretary of the 
Territory has been called upon to transmit to the Legislative 
Assembly any information in his possession-in relation to the 
subject of appropriations made by Congress for Legislative and 
incidental expenses in the Territory of Idaho, and copies of 
correspondence with the Departments upon that subject; to 
which he has returned an answer giving no satisfactory infor- 
mation, and failed to transmit any correspondence whatever ; 

Therefore, be it Resolued, By the Council, the House of 
Representatives concurring herein, that the President of the 
Council, and the Speaker of the House of Representatives, are 
hereby authorized and required to forward a telegraphic dis- 
patch to the Hon. Hugh McCulloch, Secretary of the Treasury 
of the United States, at Washington City, inquiring what 
moneys have heretofore been placed at the disposal of the 
respective Secretaries of this Territory, upon requisition or 
otherwise, for the payment of Legislative and incidental ex- 
penses, stating the amount that has been paid out fròm the 
Secretary’s office, the amount now in the [office of the] Col- 
lector of Internal Revenue of the District of Idaho, and call- 
ing upon the Secretary of the Treasury for such immediate 
relief as lies within his power to grant, and any other informa- 
tion relative to the department of the Secretary of the Terri- 
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tory that they in their discretion way deer proper, aid request 
an answer thereto. 


‘Approven, December 21st, A. D. 1866, 


COUNCIL CONCURRENT RESOLUTION NO. 18. 


Resolved, By the Council, the House of Representatives con- 
cnrring herein, that all Memorials to the President, the Con- 
gress, or heads of Departments of the Government of the 

nited States, which have passed or may hereafter pass the 
Legislative Assembly, at its Fourth Session, are hereby ordered 
printed. And it is hereby made the duty of the presiding 
officers of the Legislative Assembly to transmit certified cop- 
ies thereof to the President of the United States, our Delegate 
in Congress, and the head of the Department to which the 
subject matter of each respective memorial may appertain. 


Approven, January 8th, A. D. 1867, 


`~ 


COUNCIL CONCURRENT RESOLUTION NO. 18. 


tesolved, By the Council, the House of Representatives ton- 
curring herein, that a Joint Committee, composed of two mem- 
bers from the Council and three members from the House of 
‘Representatives, be appointed to investigate affairs in the office 
of the Secretary of the Territory, with power to send for per- 
sons and papers, and employ a Sergeant-at-Arms to execute 
their orders, and report to the Legislative Assembly at its 
present Session. „Also, that said Committee have power, at 
their discretion, to continue their investigations for ten days 
after the close of the Session, and report copies of their pro- 
ceedings to the Hon. Hugh MeCullovh, Secretary of the Treas- 
wry of the United States, at Washington City, and to the 
Legislative Assembly of this Territory at ifs next annual 
session. 


~ 
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HOUSE CONCURRENT RESOLUTION NO. 2. 


tresolwed, By the House of Representatives, the Conncil 
concurring therein, that the Chief Clerk of the House be, and 
is hereby authorized to appoint a Journal Clerk, who shall be 
paid six dollars per day S6 00), and that the Territorial Con- 
troller be directed and authorized, at the termination of the 
resen$ Session of the eas Saale to andit the account ef said 
onrnal Clerk and draw his warrant on the Territorial Treas- 
urer, out of any moneys not otherwise appropriated, for the 
amount found to be due said Journal Clerk. 
Approven, December 17th, A. D. 1866. em 


\ 


HOUSE CONCURRENT RESOLUTION NO. 3. 


Resolved, By-the House of Representatives, the Council 
concurring, that the Territorial Treasurer be, and he hereby is 
directed to suspend all action in his Department in respect to 
paying out moneys, except interest upon bonds now due, until 
the examination and report of the Joint Committee, appointed 
this day by Concurrent Resolution of the Council and House 
of Representatives, December 18th, 1866. 


Approven, December 17th, A. D. 1866. 


Serer rers 
* 


bag 


| HOUSE CONCURRENT RESOLUTION NO. 11. 


Resolved, By the Honse, the Council concurring, that owing 
to the sickness of the Chief Clerk, that the Clerks of the House 
be allowed six days extra time after the last day of the Session, 
in order to fully complete any unfinished business, and also to 
complete the EA and they be allowed the regular per 
diem. compensation, and that the Territorial Controller is 
hereby authorized pnd directed to draw his warrant for the 
amount of said labor, and the Territorial Treasurer shall pay 
the same as in other cases. 


Approven, January Lith, A. D. 1867. 
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COUNCIL RESOLUTION. 


Resolved, That the Sergeant-at-Arms of the Council be, and 
is hereby directed to transmit to the Secretary of the Territory, 
the certificate of attendance of members of the Council, and 

.the attachees thereof, together with the mileage of members, 
and request an immediate answer as to whether or not he has 
moneys in his hands, or under his control, to pay the same 
upon the adjournment of the Fourth Session of the Legislative 
Assembly, January 11th, 1867. 


= COUNCIL RESOLUTION. 


Resolved, That the Secretary of the Territory be requested 
to furnish each member of the Council with printed copies of 
the laws of the First, Second and Third Sessions of the Legis- 
lative Assembly of this Territory. 


December 6th, 1866. 


HOUSE RESOLUTION. 


Resolved, That a Special Committee of two be appointed by 
the Chair to wait upon the Secretary of the Territory and 
ascertain what amount of Stationery, ete., ete., the members of 
the House are entitled to, and report to-morrow. 


December 10th, 1866. 


HOUSE RESOLUTION. 


Resolved, That a Committee of be appointed by the 
Chair to wait on his Excellency the Governor, and request him 
to inform the House whether or not it was his intention to veto 
House Concurrent Resolutions Nos. 2 and 3, as this House is 
in doubt on the subject. 


December 15th, 1866. 
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Resolved, That the Sergeant-at-Arms of the House be in- 
structed to wait upon the Secretary of the Territory and pro- 
cure ten dollars worth of postage stamps for each member. 


House of Representatives, December 10th, 1866. 


JOINT RESOLUTION. 


Lesolved, That the Sergeant-at-Arms of both houses of the 
Legislative Assembly be, and they are hereby ordered to re- 
quae the immediate presence of S. R. Howlett, Secretary of 

daho, before this Legislative Convention. 


Caw. 
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Revenue Law. 


TAX, 


Tax, territorial; gection i. 

Tax, County; sec. 1 

Tax, how levied ; rec. 1. 

Tax, time of levy of; sec. 2. 

Tax, in what money to bepaid; sec, 2. 
Special provision as to counties, cities or towns; Bec. 2. 
Books for assessor; sec. 2. 

Forty-five pér cent, fand; set. 2. 

Taxes to be a lien against property; sec. 8. 
‘When lien attaches ; sec. 3. š 
Definition of renl property; sec. 4. 
Definition of personal property; sec. 4, 
‘What property exempt; sec. 4. 


Sroron 1. An annual ad valorem tax of one hundred tents 
upon each one hundred dollars value of taxable property for 

erritorial purposes upon the assessed value of all property in 
this Territory, not by this Act exempted from taxation, is hereby 
levied and directed to be collected and paid, and upon the 
same property the Board of Commissioners of each County is 
also hereby authorized and empowered to levy and collect 
annually a tax for County expenditures, not exceeding one 
hundred and fifty cents on each one hundred dollars, and upon 
the same property the Board of Commissioners of each County 
is also hereby authorized and empowered to levy and collect 
annually such additional and special taxes as the laws of this, 
Territory may authorize or require them to levy and collect ; 
Provided, however, That whenever the Board of Commission- 
ers levy any tax, they shall cause such levy to be entered on 
the record of their proceedings, and shall direct their Clerk to 
deliver a certified copy thereof to the Assessor, Tax Collector, 
seid and Treasurer, each of whom shall file said copy in 

office. 
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Sec. 2. The Board of County Commissioners of each 
County shall, at their meeting in April, unless otherwise pro- 
vided by special Act, annually assess the amount of taxes that 
shall be levied for County purposes, designating the number of 
cents, which shall, on each one hundred dollars of taxable 
property, real or personal, be levied for each purpose, and 
shall add thereto the amount levied by law, on each one hun- 
dred dollars of taxable property, real or personal, for either 
Territorial or County purposes. All taxes levied under the 
provisions of this Act, except as hereinafter provided, shall be 
paid in the legal coin of the United States, or in foreign coin 
at the value fixed for such coin by the laws of the United 
States, or bullion at its coin value, or in legal tender Treasury 
notes at two per cent. above San Francisco quotations: Pro- 
vided, however, That County taxes levied in accordance with 
the provisions of any special Act may be collected in such 
funds as in such special Act may be provided: Provided fur- 
ther, That nothing in this Act shall be construed so as to pro- 
hibit any County, City or Town from levying and collecting 

eneral or special taxes, in accordance with the ‘provisions of 
its ¢harter or of any special Act. The Board of Commission- 
ers of the respective Counties shall, prior to the first Monday 
in April each year, cause to be prepared suitable and well 
bound books for the use of the Assessor, in which he shall 
enter his tax list or assessment roll, as hereinafter provided. 
Said books shall contain suitable printed or written heads and 
be ruled to conform with the form of the assessment roll as 
provided by this Act. The County Commissioners shall set 
aside from the amount so paid into the County Treasury for 
County purposes, forty-five per cent. to meet and pay in eash 
all the current expenses of the Court Mouse, jail, and the 
offices of the several County officers for lights, fuel, stationery, 
printing, and food and clothing for prisoners, and they shall 
at each regular session audit and allow all just and reasonable 
claims against such fond, and if at any time the Commissioners 
find that they have set aside a greater amount than necessary, 
they shall order the surplus to be transferred to the general 
fund. Ñ 

Sec. 3. Every tax levied under the provisions or authorit 
of this Act is hereby made a lien against the property pene | 
which lien shall attach on the first Monday in April in each 
year, on all property then in this Territory and on all other 
property whenever it reaches the Territory, and shall not be 
satisiied or removed until the taxes are all paid, or the property 
has absolutely vested in a purchaser under a sale for taxes. 

Seo. 4. All property in this Territory shall be taxed as 


REYSNUN LAW. 223° 


real or personal property; The term veal property, as used in 
this Act, shall include lands and all unmovable praperty there- 
on. The term personal’ property, as used in this Act, shall: 
inehide all proper, except real property. All property in 
this Territory shall be.subject. to taxation, except, First—AL 
lands and lots of ground with buildings, improvements and. 
struetures thereon, belonging to the Territory, or any muni- 
cipal corporation, or to any County of the Territory, and all 
lands belonging to the United States, or to this Territory, and 
all buildings and improvements PRE to the United States 
or to this Taror. Second—Court houses, jails, town halls, 
houses occupied by fire and military companies, and their 
apparatus, and other publie structures and edifices, and all 
squares and lots kept open for health or public use, or for 
ornament, belonging to any County, City, Town or Village in 
this Territory, public libraries, colleges, schoal houses, and 
other buildings for the purpose of education, with their furni- 
ture, libraries, and all other equipments, and the lots or lands 
thereto appurtenant and used therewith, so long as the same 
shall be used for that purpose: Provided, That when any of 
the property mentioned in this subdivision is private property, 
from whick arent or other valuable consideration is received 
for its use, the same shall be taxed as other property; Third— 
Public hospitals, asylums, poor houses, or other charitable or 
benevolent institutions, for the relief of the indigent or afflict- 
ed, and the lots or lands thereto appurtenant, with all their 
farniture and equipments, all grounds and buildings belonging 
to agricultural societies, so long as the same shall be used for 
that purpose only, and without pecuniary gain; Fourth— 
Churches, chapels, and other buildings for religious worship, 
with their furniture and equipments, and the lots of ground 
appurtenant thereto and used therewith: Provided, Rent is 
not paid for such ground,.so long as the same shall be used for 
such purposes only, without yielding rent; Fitth—The build- 
ings and lots of ground appurtenant thereto, and used there- 
with, owned and used by the order of Free and Accepted 
Masons, the Independent Order of Odd Fellows, or by any 
benevolent or charitable society, except such buildings and lots 
of ground as are owned in connection with individual owners, 
then only to the extent owned by such order or societies, ceme- 
teries and grave yards, set apart and used for the purpose of 
interring the dead; Seventh—The property of widows or 
orphan children, not to excéed the amount of one thousand 
dollars to any one family; Eighth—Growing crops; Ninth— 
Mining claims: Provided, That all machinery used in mining 
claims, and all property and improvements appurtenant to or 
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upon mining claims, which have an independent and separate 
value, shall be subject to taxation ; Tenth—Tools of mechanics, 
farming tools of husbandmen, libraries of professional men 
and private citizens, household furniture of families or house- 
holders, which do not exceed in value to each the sum of fifty 
dollars, and tools of miners which do not exceed in value to 
each owner the sum of fifty dollars. 


ASSESSORS AND THEIR DUTIES. 


How to qualify; section 5. 

May appoint deputies ; sec. 6. 

Liable to indictment for misfeasance; see. T. 

Suit may be instituted on assessor's bond for wrongfal act of principal or 
deputy; sec. 8. 

May administer certain oaths; gcc, 9. 

Azgsessments, when and how to be made; sec. 10. 

Xow to act when persons refuse or neglect, on demand of assessor, to give 
sworn description and statement of property; sec. 10, 

Property of unknown owners; g¢c. 10. 

Persons to include im the lists of property, all property in any other county, 
not assessed therein; sec. 11. 

In certain cases to send lists to assessors of other countics; sec. 12. 

Property of individual stockholders or partners not to be assessed, where the 
game property has been assessed to the corporation or firm; sec, 13, 

Where property of corporations, firms, cte., to be assessed ; sec. 18. 

* Deduction to be made in certain cases; gec, 13. 

Property of deceased persons how listed, and taxes how chargeable; gec. 13. 

Dnties of probate judge as to taxes upon estates of deceased persons ; sec. 18, 

No distribution of estates until taxes are paid; sec, 18. 

Penalty for giving false lists of property; sec. 14, 

Penalty for giving false name, refusal to give list of property, or swear to the 
game; sec. 15. 

Acsessors liable for taxes on property not assessed through their neglect; sec, 16. 

Persons refusing to give lists Hable to doubietaxes; sec, 16. 

Description and form of assessment roll; sec. 17. 

What to be listed under the head of personal property; sec, 18. 

When assessment roll to be completed; sec. 19. 

Assesament roi] to be delivered to clerk of board of equalization; duty of 
clerk; sec. 19. 

Subsequent assessment, when made; sec. 20, 

Copy to be delivered to county anditor, and his duty in respect thereto; sec. 20. 

Compensation of assessors and depnties ; sec. 21. 


Src. 5. Each County Assegsor before entering on the duties 
of his office shall execute to the people of the United States 
in the Territory of Idaho, a bond in the penal sum of three 
thousand dollars, with two or more sufficient sureties, to be 
approved by the County Commissioners, conditioned for the 
faithful performance of all the duties of his office required by 
law, which bond shall be filed with the Clerk of the Board of 
County Commissioners, and shall take the oath of office pre- 
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seribed by law, which shall be endotsdd on his certificate-of 
election or appointment. ‘ 

Sec. 6. Said Assessor shall have the power of appointing! 
one or more deputies to aid in his official duties, for whose 
conduct he shail -be responsible. 

Suc. T. If any Assessor or Deputy Assessor shall be guilty’ 
of neglect of any of the duties enjoined on him by Jaw, he 
shall be liable to indictment in any Court of competent juris- 
diction, and fined in any sum not exceeding five hundred 
dollars. 

Sec. & Suit may be instituted on the Assessor’s bond, ‘in 
the manner prescribed by law, for the benefit of any person 
who may be aggrieved by the wrongful act or conduct of such 
Assessor or his Deputy. 

Src, 9. The Assessor and his Deputies are hereby atithor- 
ized to administer all oaths and affirmations, contemplated by 
law, in the discharge of their duties as such Assessors. 

Sxc. 10, Between the first Monday in April and the first 
Monday in August in each year, the County Assessors, except 
otherwise required by special enactment, shall ascertain by 
diligent enquiry and examination all property in his County; 
real or personal, subject to taxation, and also all persons, cor- 

orations, associations, companies or firms owning, claiming-or 

1aving the possession or control thereof, and he shall then de- 
termine the full cash value of all such property, and shall -list 
and assess the same to the person, firm, corporation, association 
or company owning or having the possession, charge or com 
trol thereof. For the purpose of enabling the Assessor to 
make such assessment, he shall demand from eadh person anit 
firm, and from the president, cashier, treasurer, or managing’ 
agent of such corporation, association or company within hig 
County, a parti¢nlar description, under odth or aftirmation, ‘of 
all real estate within the County owned, claimed by, or in the 
possession or control of such person, firm, corporation, associ- 
ation or company, also a complete statement, under oath ‘or 
nfiirmation, of all personal property within said County bé- 
longing to said person, firm, corporation, assaciation or coni- 
pany, Which statement shall be entered by the Assessor in:a 

ook to be kept by him for that purpose, and shall be sub 
scribed and sworn to in every ease'by the person making ‘the 
same, If any person, officer or agent shall neglect or refuse, 
nn demand of the Assessor or his Deputy, fo- give under oath 
or affirmation a description or-statement, réquired by. this.sets 
tion, or-substribe and swear to the-same, the Assessor Shalt 
make the-description and statement as aforesaid, and:shall 
make an ei of the value of said property which such 

—15 
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erson, officer or agent neglected or refused to render under 
Fath or affirmation, and the value so fixed shall be doubled b 
the Assessor, and shall not be reduced by the Board of Equal- 
ization. If the owner of any property not listed by any other 
person shall be absent or unknown, the Assessor shall make 
an estimate of the value of such property. If the name of 
the absent owner is known to the Assessor, the property shall 
be assessed in his, her or their name; if unknown to the As- 
essor, the property shall be assessed to “ unknown owners.” 

Seo. 11. At the same time and in the same manner as the 
other lists of property herein required or given, each and 
every person shall deliver under oath or attirmation to the 
Assessor a similar list of all the real estate with the improve- 
ments thereon, if any and other personal property. whieh he 
or the firm of which he is a member, and the corporation, 
association or company of which he is president, cashier, treas- 
urer, secretary, trustee or managing agent, owns, claims, or 
has charge or possession, or control of, in any other County of 
the Territory, which he does not of his personal knowledge 
know has been assessed in such other County for that year, 
which list shall particularly describe each tract of land and 
each city or town lot contained therein, so that the same may 
be found and known by sueh description, and all vessels, steam- 
ers, and other water craft, and shall also specify each and all 
deposits, if any, and persons with whom such deposit or de- 

osits are made, and the place or places in which the same may 

e found, unless he shall bave included all such money, 
gold dust, silver bars and bullion in the list of property in his 
County, which it shall be lawfal to do; and shall also specif’ 
the kind and nature of all other personal property in sucks 
County belonging to or under the charge, control, or in the 
possession of him or them. 

Sec. 12, Every Assessor as soon as he shall have received 
a list of any property in another County, under the foreg ing 
soction, shall make out, ‘from the lists delivered to him, a list 
for each County in which any taxable property may be, and 
shall transmit the same by mail or express, to the Assessor of 
the proper County, who shall assess the same as other taxable 
property therein, if it has not been before assessed for fhe same 
year. 

Src. 18. The owner or holder of any stock in any firm, 
incorporated company, or association, the entire capital of 
which is invested In property which is assessed, or the capital 
of which is assessed, shall not be assessed individually for-his 
stock in such company or association; nor shall any person 
haying an interest in any partnership or firm be individually 


+ 
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assessed, for the partnership or firm property, if such. property 
is assessed to the partnership or firm. The property of every 
firm, incorporated company, or association, shall be taxed in 
the County where the property is situated: Provided, That 
whenever any portion of the property of any such company 
shall be assessed and taxed in the County wherein the same is 
located, then, upon presentation at the principal office of such, 
company of the certificate or receipt of the Tax Collector of 
said County, that such taxes have been paid in another County, 
the same shall be deducted at the principal office from the 
aggregate amount of taxes imposed upon, or paid by said 
company for the same property, in the County wherein the 
principal office of the said company is situated. The individ- 
ual property of deceased persons may be listed to -the heirs, 
guardians, executors or administrators, as the case may be, and 
a payment of taxes made by either shall bind all parties in 
interest for their equal proportions. It is hereby made the 
duty of every Probate Judge, from time to time, to direct each 
and every administrator and executor (which direction may be 
specially given in each case, or by general order) to pay out of 
the funds of the estate all taxes that have attached, or accrued, 
against such estate, after'the passage of this Act; and no order 
or decree for the distribution of any property of any decedent 
among the heirs, or devisees, shall be made until all taxes 
which have been attached to, or accrued against, the estate 
shall have been paid. 

- Sec. 14. If any person shall wilfully make, or give, under 
oath or affirmation, a false list of his, her, or their taxable 
property, or a false list of taxable property under his, her, or 
their control, such person shall be deemed guilty of perjury, 
and, upon conviction thereof, shall be punished therefor, as is 
by law provided for the punishment of perjury. —- 

Sec. 15. If any person shall give the Assessor, or his Dep- 
uty, a false name, or shall refuse to give his or her name, or 
‘shall refuse to give a list of property, as is by this Act re. 

wired, or shall refuse to swear or affirm to such list, he or she 
shall be guilty of misdemeanor, and shall be arrested upon 
complaint of the Assessor or his Deputy, and, upon conviction 
before a Justice of the Peace, he or she shall be punished by a 
fine of not less than ten dollars, nor more than five hundred 
dollars, or by imprisonment for a term of not less than two 
days, nor more than three months, or by both such fine and 
imprisonment. 

Src. 16. The Assessor and his sureties shall be, and they 
are hereby made liable for the taxes on all taxable property 
within the county, which is not assessed through his wilful 
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neglect; and if-any non-assessment was caused by the refusal 
of the owner, agent or claimant of such property, or-of the 
person or persons having it in possession, or under his or their 
eontrol or ‘eharge,'to give a list of it to the Assessor, the As- 
sessor shall not be liable, but the person or persons whose re- 
fnsal to give the Assessor a list caused the omission, shall pay 
double the taxes imposed upon property regularly taxed as pro- 
vided in section ten of this Act. 

Bec. 17. It shall be the duty of the Assessor to prepare a 
tax list or assessment roll, alphabetically arranged in the book 
or books furnished him by the Board of Commissioners for that 
purpose, in which book or books shall be listed or assessed all 
the real estate, improvements on real estate, improvements on 
public lands, and other personal property within the limits of 
the county; and in said book or books he shall set down, in 
separate columns, first, the names of the taxable inhabitants, 
firms, incorporated companies, or associations, in alphabetical 
order, if known; if unknown, the property shall be assessed to 
“onknown owners ;” and if any person shall refuse to make a 
statement of his property, under oath, as required by this Act, 
that fact shall be noted under his name;—second, all real es- 
tate and improvements taxable to each inhabitant, firm, in- 
corporated company, or association, described by metes and 
bounds, or by common designation, or name ; if situate within 
the limits of any city, or incorporated town, described by lots, 
or fractions of lots; if without said limits, giving the number 
of neres, as nearly as can be conveniently ascertained, and the 
location and township where situate; all improvements on 
public lands, describing as nearly as possible the location of 
such improvements: Provided, That when two or more parties 
élaim, or give a description of the same land, it shall be assessed 
to each, party making such claim, or giving such description, 
according to the estimated value of the claims of cach party; 
—third, the cash value of real estate, and the improvements 
thereon ;—fourth, all personal property, describing it generally ; 
—fifth, the cash value of all personal property. The form of 
the assessment roll shall be substantially as follows: 
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Szo. 18. Under the column headed “personal property,” 
in section seventeen of this Act, the Assessor shall list all the 
movable property. For example—all household and kitchen 
furniture, aha. medical and miscellancous libraries, all goods, 
wares and merchandise, all chattels, of every kind and descrip- 
tion, all money on hand or on deposit in bank or banks or with 
individuals, all moneys at interest, secured by mortgage or oth- 
erwise, gold dust, silver bars, bullion, solvent debts, other than 
those mentioned in this section, when the amount thereof ex- 
ceeds the indebtedness of the party ‘assessed; stocks of sroods 
on hand; horses, mules, oxen, cows, calves, beef cattle, hogs, 
sheep, goats, jacks and jennies, and eattle of every description ; 
wagons, carriages, buggies, omnibuses, stages, stage coaches, 
sulkies, carts, drays and all other vehicles, whether for use or 

leasure or hire; al! machines and machinery; all works and 
Improvements; all store-ships and hulks; all steamers, vessels 
and water craft, of every kind and name, either owned in 
whole or in part by a resident of the Territory, or navigating 
the waters of any river or lake within the Territory, and hav- 
ing a general depot or terminus within the Territory; all cap- 
ital loaned, invested or employed in any trade, commerce or 
business whatever ; the capital stock of all corporations, com- 
panies, associations, firms, or individuals doing business or hav- 
ing an office in the Territory; the money, property and effects 
of every kind, except real estate, ofall banks, banking insti- 
tutions or firms, bankers, money lenders, and brokers; all houses, 
buildings, fences, ditches, structures, erections, or other im- 

rovements, built or erected upon any land, whether such land 

e private property, or the property of the Territory, or of the 
United States, or any municipal corporation or county in the 
Territory; and all property of whatsoever kind or nature, not 
included in the term “ real estate,” as said term is defined in 
this Act. 

Sec. 19. On or before the first Monday in August, in each 
year, the Assessor shall complete his tax list, or assessment roll, 
and shall attach his certificate thereto, and deliver it, and all 
the original lists of property given to him, to the clerk of the 
Board of Commissioners; and as soon as he, receives said as- 
- sessment roll, the clerk of the Board of Commissioners shall 

iye notice of the fact, specifying therein the time of meeting 
of the Board of Equalization, by publication in one newspaper, 
if there be one published in the county, and if none, then in 
such manner as the Board of Commissioners shall direct; and 
he shall keep the roll open in his office for publie inspection. 

Sec. 20. It shall be lawful for the Assessor, at any time 
subsequent to the first Monday in August, and prior to the last: 
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Saturday in September, in each year, to assess any propert; 
which shall not be on the regular list; and he shall enter cual 
assessment in a separate portion of the tax list, or assessment 
roll, under the head of “subsequent assessments,” and shall 
deliver a true copy of the original assessment to the County 
Auditor, to be by him compared with the entries on the assess- 
ment roll, and the same shall be filed with the Clerk of the 
Board of Commissioners. 

Src. 21. The Assessor and his Deputies shall keep a cor- 
rect account of the number of days they have been employed 
in the discharge of their official duties, and shall verify the 
same on oath before the clerk of the Board of Commissioners, 
or other person qualified to administer oaths, and then shall 
present said account to the Board of Commissioners, who, if 
satisfied of the correctness of the same, shall allow it, and or- 
der payment to be made at the rate of eight dollars per day in 
gold coin. 


BOARD OF EQUALIZATION. 


Of whom constituted, and who its clerk; section 22. 

When to mectand how longto continus in session; sec. 2%. 

Powers 2nd dalies; sec. 22. . 

Wotice to be given when vaiuation of property increased; sec. 22, 

Privilege of persons whose assessements hays been increased 5 sec. 22. 

Doties of clefcofl board end county auditor as to changes in asseasmentroll3 sec, 23 

Assessor so de present dnring fhe session of board, and his privileges; sec. 2. 

County vecorders to famish ahbsizactof unsatiaied lens and morigaces, and his 
compensatida therefor; sec. 22 

Board may reqnire aesessot to assess any unsatisied Ten or mortgage; sec. 23, 

When fo meet to equalize subsequent assessment rolls sec, 22. 

Daties of anditer and clerk as to assessment rolls, when delivered to collectar; 
BEC. I 


Erc. 22. The Commissioners of the County shall constitute 
a Board of Equalization, of which Board the Clerk of the Board 
of Commissioners shall be Clerk. The Board of Equalization 
shall meet on the second Monday in Angust, and shali continue 
in session from time to time, until the business of equalization 
presented to them is disposed of: Provided, however, That they 
shall not sit after the first Monday in September, except as in 
this section provided. The Board of equalization shall have 
power te determine all complaints made in regard to the as- 
sessed value of any property, and may change and correct any 
valuation, cither by adding thereto, or deducting therefrom, if 
fhey deem the sum fixed im the assessment roll too small, or too 
great, whether said sum was fixed by the owner or Assessor 5 
except that in the cases where the person complaining of the 
assessment has refused to give the kear his list, under oath, 
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as required. by this Act, no reduction shall be made by the 
Board’ of Equalization in the assessment made by the Assessor > 
‘atid if the Board of Equalization shall find it necessary to add 
fo the assessed valuation of any property on tlie assessment 
roll, they shall direct their Clerk to give notice to the person, 
interested, by letter deposited in the post oflice, express, or other- 
wise, naming the day when they shall act in that’ case, and 
allowing a reasonable time to appear. As soon as possible after 
the adjournment of the Board of Equalization in September. 
its clerk shall make out a list of all persons, the valuation of 
whose. property has been added to, with the amounts so added 
on the assessment roll, who have not appeared before the Board, 
and a, list of all property, the valuation of which has been added 
.to on the assessment roll, with the amounts so added, the 
owners of which have not appeared before the Board, and the 
Board of Commissioners shall canse the same to be published 
in one newspaper in the County, if there be any, and if not, 
then by posting one copy of the same in a public and conspicu- 
ous place in each election precinct in the County ; and any per- 
son to the assessed value of whose property there was an 
amount so added, not appearing before the Board of Equaliza- 
tion in August, may appear before the Buard in October, and, 
upon making attidavit that he had no knowledge of such in- 
creased valnation of his property, he shall have a hearing be- 
fore the Board of Equalization, and the determination then 
shall be final; and the Clerk of the Board of equalization shall 
note all changes made, and report the same to the Auditor, who 
shall make the changes required on the original assessment 
roll, and the Auditor shall, in the next regular statement to the 
Auditor of the Territory, report such changes im such state- 
ment. During the session of the Board of Equalization the 
Assessor shall be present, and also any Deputy whose testimony 
may be required by the parties appealing to the Board, and 
they shall have the right to make any statement touching such 
agsessment, and producing evidence relating to-the questions 
before the Board. And the Recorder of the County shall also 
be present, and attend on the Board of fe epee with an 
abstract of all unsatisfied mortgages and liens remaining on 
record in his oflice, arranged in alphabetieal arder, for which 
service he shall receive a reasonable compensation as may be 
allowed by the Board, and the Board of Eqnalization shal 
. make use of such abstract, and all other information they can 
gain from the records in the Recorder’s office or otherwise, in 
equalizing the assessment roll of the County, and may require. 
tha Assessor ta enter upon such assessment roll any such mort- 
gage or lien or other property, whick has not been assessed 5 
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and the assessment and equalization so. made shall have the 
same force and effect as if made by the Assessor before the de- 
livery of the assessment roll by him to the Clerk of the Board 
of Equalization. A quorum of the Board of Commissioners 
shall be sufficient to constitute the Board of Equalization, and 
a, majority of the members present shall determine the action 
of the Beard. On the first Saturday in October, the Board of 
Commissioners shall meet as a Board of Equalization, to equal- 
ize the subsequent assessment roll, and hear complaints in the 
excepted cases in this section. 

Sec. 28. During the session, or as soon as possible after the 
adjournment of the Board of Equalization, its Clerk shall enter 
upon the assessment roll all the changes and corrections made 
by the Board, and thereupon deliver the asgessment roll, so 
corrected to the County Auditor, whose duty it shall be to add 
up the columus of valuation, and enter the total valuation of 
each description of property on the roll; and, on or before the 
second Monday in September, as to the original assessment roll, 
and on or before the second Saturday in October, as to the 
subsequent assessment roll, he shall deliver a true copy of the 
corrected roll, to be styled a “duplicate assessment roll” with 
Territorial, County, and other taxes, and totals of taxes, to each 
person, carried out in separate money columns, with the certifi- 
cate thereto attached, to the Tax Collector. 


TAX COLLECTOR AND HIS DUTIES. 


How to qualify; section 24. 

May appoint deputies; sec. 25. 

Penalty for misfeasance, sce. 26. 

Asseesor to be ex-officio collector of certain taxes; sec. 27. 

To demand taxes on movable property in certain cases, and howto proceed in 
case of refusal to pay; see. 27. 

Assessor collector of per capita taxes in Boise county; sec. 27, 

To report monthly to anditor, and duty of auditor in respect thereto ; sec. 28. 

When to commence collecting, and what notice to be given; sec. 29, 

Duties when taxes are paid; sec. 80. 

In relation to real estate ; sec. 80. 

When and how to return delinguent list, and to make levy on delinquent prop- 
erty; sec. 31. 

To pay over moneys on first Monday in each month, and file receipt with 
auditor ; sec. 32. 

To file verified statement and accountof his transactions, with auditor ; sec. 32, 

‘When to make final settlement for all taxes charged in assessment roll, and 
duties of auditor in respect thereto; sec, £2, 

Liability for faure or refusal to pay over moneys and report, and duties of 
district attorney in relation thereto; se, 33. 

Time and manner of publication of delingnent list; sec. 34, 

What the notice shall contain; amount of costs; sec, 34. 

In what manger costs to be appropriated; sec. 84. 

How naties to be given: sec. 34. 

Time, place and manner df gale of delinquent property; sec, $4, 
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Privilege of possessor of delinquent property at sale; sec. 84. 
Delinquent may pay taxes, additional percentage and costs, before sale; sec. 85. 
Where salė of delingnent property to be made; sec, 36. 
County clerk to hid off property for county in certain cases, and subsequent 
proceedings in relation thereto; sec. 36. 
When property not redeemed clerk to execute deed to county; sec, 36. 
When to execute certificate of sale; sec. 37. 
When property not redeemed, deed to be executed and feo therefor; sec. 38. 
Certificate to be filed with county recorder, and to operate as lien; sec, 38. 
Manner of redeeming, and by whom delinquent property may be redeemed, 
duties of collector in relation thereto, and fee therefor: sec. 89. 
Delinquent list, or copy thereof, to be prima facia. evidence of certain facts; 
sec. 40. 
Civil practice made applicable to this act; gec, 41. 
Deed under sale of delinquent real property, evidence of what, and to what it 
entitles the holder; sec. 41. 
‘What portion of real estate shall be sold, and by whom designated; sec, 41. 
Redemption by persons under legal disability ; sec. 41, 
General law of redemption of delinquent property; sec. 41. 
How moneys collected under this Act appropriated ; sec. 41. 
Tax collectors’ fees for sales under this Act; sec. 42. 
Moneys collected from sales of delinquent property to be paid to treasurer 
monthly; sec, 43. 
To file list of sales with anditor; sec. 43. 
‘When to make full payment to treasurer; sec. 43, 
“When affidavit shall be filed with auditor, and whatitshall contain; sec, 48, 
Final proceedings in relation to delinonent list ; sec. 43, 
Penalty for not paying over moneys; sec, 44. 
Fees for collecting; sec, 45. 


Sec. 24. The County Tax Collector, before entering upon 
the duties of his office, shall execute to the people of the United 
States in the Territory of Idaho, a bond in the penal sum of 
three thonsand dollars, or in a greater sum if the Board of 
Commissioners of the County require it, with two or more suf- 
ficient sureties, to be approved by the County Commissioners, 
conditioned for the faithful performance of all the duties of his 
office, as required by law. Said bond shall be filed with the 
Clerk of the Board of County Commissioners; and shall take 
the oath of office as prescribed by law, which shall be endorsed 
on his certificate of election or appointment: Provided, That no 
bond shall be required in a greater sum than twice the amount 
of taxes to be collected. 

Sec. 25. The Tax Collector shall have the power of ap- 
pointing one or more Deputies, to aid in his official duties, for 
whose conduct he shail be responsible. 

Sxc. 26. If any Tax Collector, or his Deputy, shall wilfully 
neglect or refuse to perform any of the duties enjoined on him 
by the provisions of this Act, he shall be guilty of a misde- 
meanor in office, and on conviction thereof, shall be punished 
by imprisonment in the County jail, not more than one year, 
or by a fine of not less than two undred, nor more than one 
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thousand dollars, or by both such fine and imprisonment, and 
shall be forthwith removed from office. 


Sec. 27. The County Assessor shall be ex-officio Tax Col- 
lector, and is hereby authorized to receive and collect all poll 
taxes, per capita, and hospital taxes, (except foreign miners’ 
licenses) until such time as required to complete the assessment, 
and upon the entry of any assessment of moveable property to 
any person, firm, corporation, association or company who does 
not own real estate within the county, to demand the payment 
of the taxes on the same; and if any such person, firm, corpo- 
ration, association or company, shall neglect or refuse to pay 
such taxes, the Assessor or his Deputy, shall seize sufficient of 
the personal property of the party so neglecting or refusing to 
pay, to satisfy taxes and costs, and shall post a notice of such 
seizure with a description of the property and the time and 
place where it will be sold, in three public places in the Town- 
ship or District where it is seized, and shall at the expiration 
of five’days, proceed to sell at public auction, at the time and 
place mentioned, to the highest bidder for cash, a sufficient 
quantity of said property to pay the taxes and expenses in- 
curred ; and for this service he shall be allowed, from the delin- 
quent party, a fee of three dollars, and the same mileage a 
Sheriff would be entitled to receive for traveling to the place 
to make a levy; and upon the payment of the purchase money 
he shall deliver to the purchaser the property sold, together 
with a certificate of the sale and the amount of taxes or assess- 
ments and expenses thereon, for which the property was sold ; 
whereupon the title to the property so sold, shall vest absolutely 
in.the purchaser; and the said Assessor shall be entitled to rè- 
ceive all taxes levied by virtue of this Act, during the time of 
the completion and return of such assessment: Provided, 
That nothing in this section shall be construed to prevent the 

Board of Equalization from changing or correcting any valu- 
ation of property upon which such taxes have been paid as 
provided by law: Provided further, That in all other cases of 
the collection of taxes, the Sheriff of the County shall be Ool- ° 
lector of all taxes, except in the County of Boise, in which 
County the Assessor shall be the Collector of all poll taxes, 
per capita, and hospital taxes, and all taxes upon real and per- 
sonal property. 

Bro. 28. The Tax Collector shall, on the first Monday of 
each month, return to the Auditor a list of all collections made 
under the preceding section, and it shall be the duty of the 
Anditoro mark the word “paid” on the original or subse- 
quent assessment rol}, opposite the name of each party whose 
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aa are so paid, as-soon ag the same shall have. been deliverad 
o hiiu ; 

_ Sec. 29, Upon receiving the duplicate assessment roll from 
the Auditor, the Tax Collector shall proceed to. collect the 
taxes, and shall forthwith give notice, by publication in one 
newspaper, if there be any published in his County, and if none 
be published, then by posting notices in three public and con- 
spicnous places in the County, that the Territorial and County 
taxes are due and payable, and that the laws in regard to their 
collection will be strictly enforced. 

Src. 30. Whenever any taxes are paid to the Tax Collector, 
he shall mark the word “paid,” and the date of payment, in 
the duplicate assessment roll, opposite the name of the person, 
or description of the property fable for such taxes, and shall 
give a receipt therefor, specifying the amount of the assess- 
ment, the amount of the tax, and a description of the property 
assessed; but no Tax Collector shall receive any taxes on real 
estate, for any portion less than the least subdivision entered 
on the assessment roll: Provided, always, That an owner of 
undivided real estate may pay the proportion of taxes due on 
his interest therein. 

Sec. 31. On the second Monday of November in each year, 
the Tax Collector shall, at the close of his official business on 
that day, enter upon the duplicate assessment roll a statement 
that he has made a levy upon all the property therein assessed, 
the taxes npon which had not been paid, and shall immediately 
ascertain the total amount of taxes then delinquent, and file in 
the office of the Auditor a statement of said amount, verified 
by the oath of himself or Deputy, and shall proceed to make 
out aud tile in the office of the Auditor a list of all the persons 
and property then owing any taxes, verified by the oath of 
himself or Deputy, which list shall be completed by the third 
Monday in November, and shall be knuwn as the “delinquent 
list ;? and to enable the Tax Collector to make out the said list, 
no taxes shall be received by him on the duplicate assessment 
roll, after making the entry provided for in this section. 

Src. 82. The Tax Collector shall, on the first Monday in 
each month, pay to the County Treasurer all money in his 
hands belonging to, or collceted for, the use of the ‘Territory 
or County ; and shall, on the same day, present to the Auditor 
the Treasurer's receipt for said money, and shall, at the same 
time deliver to the Auditor, under oath, a true‘and correct ac- 
count of all his transactions and receipts since his last settle. 
ment as Collector of Territorial and-County taxes; and shall 
also state, under oath or affirmation, that all the money col- 
lected by him as Tax Collector has been paid, which account 
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did statement shall be filed in the office of the Auditor, On 
the third. Monday in November in each year, the Taz Collector 
shall attend at the office of the Gounty Auditor, with his du- 
plicate assessment roll, and the Auditor and Tax Collector shall 
then carefully compare the said duplicate assessment roll with 
the original, marking on the original roll the word “ paid” op- 
posite the name of each person whose taxes have been paid, or 
Opposite the description of the property upon which taxes have 
been paid ; and the Anditor shall then and there administer to 
the Tax Collector an oath, which shall be written and sub- 
seribed on fre original’and duplicate assessment roll, to the ef- 
fect that each person, and all property assessed in said roll, on 
which taxes have been paid, has the word “paid” marked op- 
posite the name of such person; or-the description of such prop- 
erty ; and the Auditor shall then foot up the amount of taxes 
remaining unpaid, and eredit the Tax Collector with the 
amount, and shall make a final settlement with the Tax Col- 
lector, of all taxes charged against him on account of said as- 
sessment roll, ‘Within ten days after such final settlement, the 
Auditor shall transmit, by mail or otherwise, to the Controller 
of the Territory a statement, in such form as the Territorial 
Controller may require, of all, and of each particular kind of 
property delinquent, and of the total amount of delinquent 
taxes. For the services required by this section, the Tax Col- 
lector shall receive no fee or.compensation whatever. 

Sec. 33. If any Tax Collector shall refuse, for a period of 
five days, or wilfully neglect to make the payments and settle- 
ments with the Treasurer dnd Auditor of his county, as in this 
Act specified, he and his sureties shall be held liable to pay the 
full amount of taxes charged upon the assessment roll; and 
the District Attorney, on his own volition, or-being instructed 
to do so by the Territorial Controller or Beard of Commission- 
ers of the county, shall cause suit to be brought against suck 
Tax Collector and his sureties, for the full amount due on the 
Auditors’ books; and if any such suit is commenced, no credit 
or allowance whatever shall be made to such refusing or neg- 
lecting Tax Collector, for the delinquent taxes outstanding. 

Bro. 34. On or before.the fourth Monday in November the 
Tax Collector shall cause the delinquent list named in section 
thirty-one to be published, giving in said publication the name 
of the owner, (when known,) of all the'real estate, of all the 
improvements, together with such a condensed description of 
the property .that-it may be easily known, and also a similar 
condensed description of any real estate or improvements as- 
sessed to “ miknown owners,” and also.the name of eyery-party. 
delinquent'for any tax on pérsonal property; and also oppo- 
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site each name or description give the amount of taxes inclu- 
ding the costs due from each delinquent person or property, 
which shall be two dollars*for each name or assessment of 
property, in addition to the ten per cent. hereinafter provided, 
one-fourth of which shall be retained by the Tax Collector for 
his services in preparing said delinquent tax list, and the other 
three-fourths shall be paid to the County Treasurer, to be 
placed by him to the forty-five per cent. fund, to be applied 
toward the payment of the publication of said list. If a news- 
paper is published in the county, the publication by this section 
required shall be made by one insertion, one time per week, for 
three successive weeks ; or in a supplement to such newspaper 
to be designated by the County Commissioners ; but if there is 
no newspaper publisiied in said county, that the publication shall 
be made by posting up a written or printed copy of the list in 
at least three conspicuous publie places in said county; said 
publication shall also designate the time and place of commen- 
cing the sale; which time shall not be less than twenty-one days 
from the first appearance of the publication, and the place of 
sale shall be in front of the County Court House. On the day 
and at the place fixed for the final sale, or on some subsequent 
day to which he may have postponed it—of whieh he shall give 
due notice—the Tax Collector shall, between the hours of ten 
o'clock, A. M., and three o'clock, P. M., commence to sell the 
real estate and improvements advertised, and upon which the 
taxes and costs have not been paid, commencing at the head of 
the list and continuing it alphabetically through, unless the 
sale is adjourned until another day ; and power is hereby given 
` to the Tax Colleetor to postpone the day of commencing the 
sale, and to postpone the sale from day to day after it has been. 
commenced, if he deems best for the interests of the Territory 
and county; or if the tax payers will be served by such post- 

ovement: Provided however, The whole sale of real estate or 
improvements shall he completed within two weeks from the 
day first fixed as the day of sale. The owner in the possessior. 
or the possessor of any real estate offered for taxes due by hin 
may designate in writing to the Tax Collector prior to the com- 
mencement of the sale what portion of the property he wishes 
bid on, if any person is willing to take less than the whole, but 
if the owner in possession or the possessor does not so designate 
then the Tax Collector shall designate, and the person who wil. 
take the least quantity or smallest part of the land, or in cas 
an undivided interest is assessed, then the smallest portion of 
such interest and pay the taxes and costs due, including one 
dollar which the Tax Collector shall be entitled- to receive for 
a duplicate certificate of sale, shall be declared to be the pur- 
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chaser, and he shall pay the taxes and_costs thereon before ten 
o'clock, A. M., the following day, or the property shall on the 
next day before the regular list is commenced, be again put up 
and sold, as though it had not been offered; and any person 
bidding off any property and not taking it shall be excluded 
from again bidding on any property advertised in the delin- 
quent list. : ; 

Sec. 85. At any time after the third Monday in November, 
and before the sale of the property of any delinquent tax payer, 
he may pay the taxes due thereon, together with ten per cent. 
additional, and the two dollars provided in section thirty-four 
which shall be applied as therein mentioned. 

Sro. 36. In all cases when such property is real or fixed, the 
sale shall be at the Court [louse door; in all other cases it 
shall be the duty of the Tax Collector to seize any property 
whatever belonging to the delinquent, and sell so much thereof 
as may be necessary to pay taxes and costs. If any real estate, 
or the improvements thereon, cannot be sold for the amount of 
taxes and charges due thereupon, it shall be passed over for the 
time being, but shall before the close of the sale, be re-offered 
for sale; and if the same cannot be sold for the amount afore- 
said, the County Clerk shall bid off the same for the County 
for such amount; and all such real estate, or the improvements 
thereon, so bid off for the County shall continue Hable to be 
taxed in the same manner as if they were owned by individ- 
uals; and such taxes and charges thereon shall be lien on such 
real estate or improvements, and shall be paid out of the County 
Treasury while such lands belong to the County; but no lands 
so bid off for the County shall be offered for sale for any tax 
levied thereon subsequent to such bid, until it shall have been 
redeemed, or shall be sold by the county. ‘When such real es- 
tate or improvements so bid off for any county shall not be 
redeemed as provided by law, the County Clerk shait execute 
to the county, in his official name, a deed of release therefor, 
witnessed and acknowledged in like manner as deeds to indi- 
viduals, which shall have the same force and effect as convoy- 
anews executed by said Clerk to individuals for real estate and 
improvements sold for taxes. 

Sec. 37. After receiving the taxes and costs for any prop- 
erty sold, the Tax Collector shall issue to the purchaser acer- 
tificate that he has sold such property, describing it, specifying 
the amount of taxes and costs, and that the same was sold for 
the payment of delinquent taxes for the year 18—, dating such 
certificate on the day of sale. 

Suc. 38. The -purchaser shall file such certificate in the, 
office of the County Recorder, and it shall constitute a valid 
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lien against the property specified therein, and shall entitle the 
purchaser at the expiration of the time specified by law within 
which such property may be redeemed, to a deed tor which he 
shall receive one dollar, which deed the Tax Collector shall of- 
ficially execute. | 

Sec. 39. All property so sold for delinquent taxes may be. 
redeemed by any person interested therein as in: this Act pro 
vided, by paying the purchaser, or depositing with the Tax 
Collector, for him, the amount of taxes and costs, and the ad~ 
ditional per centage by this Act, in which case the Tax Col. 

- lector shall mark the word “redeemed” the date and by whom 
redeemed, across the certificate on file in the Recorder's office, 
and also mark the word redeemed on the assessment roll. For 
which services the Tax Collector shall receive from the redemp- 
tioner the sum of one dollar. 

Sec. 40. Said delinquent list, or copy thereof, certified by 
the Cuunty Auditor, showing unpaid taxes against any ‘person 
or property, shall be prima facie evidence in any court, to 
prove the assessment, the property assessed, the delinquency, 
the amount of taxes due and unpaid,.and that all the forms of 
law in relation to the assessment and levy of such taxes have 
been complied with. a 

Sec. 41. An Act to regulate proceedings in civil cases, in 
courts of justice in this Territory, so far-as the same is not in-* 
consistent with the provisions of this Act, is hereby made ap- 

licable to proceedings under this Act; and any deed derived 
From a sale of real property under this Act shall be conclusive 
evidence of title, except as against actual frauds, or pre-pay- 
ment of the taxes by one not a party to or upon which such 
sale was made, and shall entitle the holder thereof to a writ 
trom the District Court to obtain possession of such property: 
Provided, That the Tax Collector,in selling said property, shall 
only sell the smallest quantity that any purchaser will take and 
pay the taxes and all costs, in all cases to be designated by the 
owner or possessor, if present: and Provided further, That 
when property sold belongs to minors or persons under legal 
disability, they shall have until six months after such disability 
is removed, to redeem such property, by paying the whole 
amount of the taxes, and all subsequent taxes aud interest, paid 
by and dueto the purchaser at said sale; but this provision 
shall-not apply when the executor or administrator of the-es 
tate, or-the father, or in case of his death, the mother or guat- 
dian of such minor children, has been personally notified: of 
such taxes and sales: and Provided further, That the reales- 
*tate.so sold for taxes may be redeemed from- such sale, amin 
case of sale upon execution, as provided in civil cases, by pay- 
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ing to the Tax Collector the total amount of the taxes and all 
costs, with fifty per cent. thereon: and provided further, That 
if the same is paid within three months from the date of the 
certificate of sale, it shall be for the total amount of the taxes 
and all costs with twenty-five per cent. thereon. All moneys 
collected under this Act, except costs and charges, shall with- 
out delay be paid to the Treasurer of the county, to be dis- 
tributed to the proper funds ; and each collection, and the date 
thereof, shall be entered opposite the proper name, or property 
in the delinquent tax list, which shall be Open to public in- 
spection. 

Src. 42. For all sales under the provisions of this Act, the 
Tax Collector shall receive the same fees as are allowed to the 
Sheriff for like services, in selling on execution in civil cases. 

Brc. 438. The Tax Collector shall, on the receipt of any 
money, enter the same on his delinquent list, opposite the name 
of the person delinquent, or opposite the description of pro 
erty, and shall, on the first Monday in each month, after the 
time fixed in this Act for the commencement of sale of the 
property of delinquent tax payers, pay to the County Treasurer 
all moneys collected by him tor taxes, taking duplicaté receipts - 
for the amount so paid; one of which receipts he shall, on te 
same day, file with the Auditor, and shall, at the same time, 
file with said Auditor a list of all sales made by him up to'that 
date, for taxes under the provisions of this Act, stating therein 
the names of the delinquents, if known, or, if unknown, a des- 
cription of the property. He shall, on the Saturday next pre- 
ceding the first Monday in May, in each year, pay to the coun 
Treasurer all moneys received-by him for taxes and not previ- 
ously paid over, taking duplicate receipts therefor, one of which 
shall, in like manner, be filed with the Auditor; and shall, at 
the same time, file with the Auditor a list of all sales made by 
-him, and not previously filed, as herein provided. He shall, 
also, on the day last mentioned, make and file with the County 

` Auditor an aflidavit, stating that he has paid to the County 
Treasurer all moneys collected by him for taxes prior to that 
date, and filed the receipts therefor, and that the several lists 
filed by him, as herein directed, contain all sales made by him 
under the provisions of this Act. On the first Monday in No- 
vember, in each year, the Tax Collector shall attend at the of 
fice of the County Auditor with the delinquent list or lists, 
and the Anditor shall then carefully compare the same with 
the Treasnrer’s receipts and statements tiled by the Tax Col- 

. lector, ang if the same shall have been found to be corréct, the 
Auditor shall give fo the Tax Collector a recefpt specifying the 
same. a a Collector shall, at-the same’ time, deliver to 
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the Auditor a written statement of all delinquent taxes upon 
said delinquent list or lists remaining uncollected, or for which 
‘pales have not been made, with his reason in detail for not being 
-able te collect the same, or for not making sales; and the An- 
-ditor shall immediately file the said delinquent list or lists and 
-statement with the clerk of the Board of, Equalization, and the 
-Board of Equalization shall revise the same; by striking off 
wuch taxes as cannot be collected; the delinquent list or lists 
spall then be returned to the Auditor, who.-shall note the 
changes made, and shall then return the same to the Tax Col- 
Jeector. The County Auditor shall, in his next report ta the 
, Territorial Controller, state the amount stricken off the delin- 
quent list or lists, by the Beard of Equalization, : 
+ Seo. 44. If any Tax Collector shail fail, or refuse to pay to 
: fhe Pai Treasurer as provided in this Aet, any money, col- 
lected by him- for taxes, he shall he guilty of a misdemeanor, 
: and, upon conviction thereof, shall be forthwith removed from 
office, and shall also be punished by a fine jn any sum, not ex- 
seeding five thousand dollars, or by imprisonment in the connty 
jail for a period not exceeding one year, or by both such tine 
: dad imprisonment. 
. fre. 45. The Collectors of Taxes in’ the counties of this 
Teftitory shall be allowed for collecting all taxes exeept poll 
tax, the following rates on all moneys collected and paid over 
by them in each fiscal year, commencing on the first Monday 
in April—ten per centum on the first ten thonsand dollars; 
four per centum on all over ten thousand, and under twenty 
thousand dollars; three per centum on all over twenty thons-. 
and, and under titty thousand dollars: Provided, The Collector 
of Taxes shall also receive from the party, one dollar for each 
. busines license sold, one half of which shall be paid to the 
County Auditor. 


POLL TAX. 


‘What persons are stbject to; sec. 46. 
Amount of, and when to be paid; sec. 46. 
How additional money to be appropriated ; sec. 46. 
Fees of collector; sec. 46. . 
Receipts, form of, how to he Issued; sec, 46, 47. ae 
Prohibiting issuance of any but recsipts as prescribed by law, and penalty for 
i not issuing receipt; sec. 49. . 
Duties of auditor and collector in relation to issuance of receipts, and with 
what amounts receipts to be Aled out; sec, 50. 
__ Additional bond may be required of collector; sec. 51, 
,, What shall be proof of poll tax having been paid; sec. 52. - ss 
-> Penalty for issuing &., any receipt but suchas contemplated by this acts sec. B3. 
= “¥? Hew to enforce the sélection of. poll tires; sec ph PEOR? S 4 
Employers to pay poll taxes of thelr employees in certain casca; sec. B4. 
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“How to-appropriaté proceeds of ‘sale bf-property -of -parties.2éfusing topsy 
# polittax ; ste by, : ' 

- Delivery of possession of property, evidence of title; wec. b5. 

Penalty for refusal to give name, orgivingfalse name to-tax collector; sec. 66, 
* Moneys collected from'pdll tax, how appropriated; gec. öt. 

When moneys to be paid over, when and how settlements to ba made, and 

when different rates of poll tax to be collected; sec. 58. 
Antlifors to teporé to controller in relation to poll tixes; sec. 59. 


"Sec. -46. -Eath male inhabitant of this Territory, over 
twenty-one, and under fifty years of age, and not by law-ex- 
empt, shall pay a poll tax, for the use of the Territory and 
County, of foar dollars: Provided, ‘Thesame be paid between 
the first Monday in April.and the first Monday in August; 
‘but if the said poll tax is not paid prior to the first Monday in 
‘August, it shall’ be five dollars; and seventy-five cents of :the 
‘extra dollar shall be paid. to the County Treasurer for thé 
school fund, and tivehty-five cents be retained by the:TaxGol- 
‘lector as fees, in‘addition to ten per cent. on the first fotr:dol- 
lars, which it shall be lawful for him to retain ay compensation 
for the collection of said poll tax. : 

Src. 47. The Territorial Controller shall, before the first 
‘Monday in April of each year, cause proper blank receipts:for 
poll taxes to Dè printed, of a uniform appearance, changing 
the style thereof each year; and said Controller, after signing 
‘and numbering them, shall cause a number thereof, equal to 
the probable number of inhabitants in each County liablé:to 
pay poll tax, to be immediately forwarded to the County Trens- 
arer of each County, who shall sign them; or so many of them 
‘as may be required, and make an entry thereof in a book. to.be 
kept for that purpose, and thereupon deliver them tothe 
‘County Auditor, who shall likewise sign them, and-make-un 
entry of the number he receives, in a book to be kept by him 
‘for that purpose. ; : 

Szo. 48. The County Auditor shall froni time to time issue 
“to the Tax Collector so many of the receipts for poll tax as hé 
‘may need, taking his receipt therefor. : 

Sro. 49. No receipts for poll tax, other’ than’ those -mnen- 
‘tioned in the forty-eighth section of -this Act, shall be' wséd-or 
‘piven for the payment of any such tax; atid any Tax Collector 
‘Wwho'shall receive any poll tax without’ delivering the propér 
‘receipt required by law, shall be guilty of a misdemeanor for 
each poll tax-so received, and, òn- conviction thereof, shatlvbe 
“punished by imprisonment in the -cotinty: jail, not less :than 
“three months nor imore than one year, or by-a fine of not lem 
than ore‘liuddred, nor more-than‘five hundrdd dollars forvench 
‘offense, ‘or by buth such’ fine-and imprisonment.”  .° o av 
Sie. 50. -“Upontredeivitig suth receipts ‘from’ the-County 
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Auditor, the Tax Collector shall give a receipt to said Auditor 
for the same; and the said Auditor shall immediately charge - 
the same to the Tax Collector so receiving them. All receipts 
delivered to the Tax Collector before the first Monday in April, 
shall be filled out with the sum of four dollars, and four dollars 
shall be charged to him for each one so delivered; and all such 
receipts delivered to the Tax Collector after the first Monday 
in August in each year, shall be filled out with the sum of five 
dollars, and five dollars shall be charged to him for each one 
so delivered. 

Sec. dL. The Board of Commissioners of each county shall 
exact (if they deem it advisable) an additional bond from the 
Tax Collector, with additional sureties, in such penal sums as 
the said Board shall believe to be necessary to insure the 
prompt and faithful payment to the County Treasurer of all 
moneys recived by such Tax Coliector for poll tax. 

‘Sec. 52. No person shall be deemed or held to have paid 
his poll tax, unless he is able to exhibit a receipt therefor, is- 
sued from the office of the Territorial Controller, or otherwise 
prove the payment of the sne, 

Sec. 53, Any person or persons who shall pass, sell or 
transter, or who shall forge, or fraudulently issue any receipt 
or receipts, for puil tax, contrary to the spirit or intention of 
this Act, shall be guilty of felony, and, on conviction thereof, 
shall be punished by imprisonment in the Territorial prison, 
for not less than one year, nor more than two years. . 

Sec. 54, To enforce the collection of poll taxes, as provided 
in this Act, the Tax Collector may seize so much of any and 
every species of personal property whatever, claimed by any 
person liable to, and refusing or neglecting to pay his poll tax, 
or property in the possession of, or due from any other person, 
and belonging to such person so refusing to pay such poll tax, 
as Will be suilicient to pay such poll tax and costs of seizure, 
athich costs shall not exceed three dollars; and shall, and may 
sell the same at any time or place, upon giving a verbal notice 
of ‘one hour previous to such sale; and any person indebted to 
another, liable to pay poll tax, but who has neglected or re- 
fused to pay the same, shall be liable to pay said tax for such 
other person, after service upon him by the Tax Collector of a 
notice in writing, stating the name or names of the person or 

etsons so liable, and owing poll tax, and such debtor may 
Neduct the amount thereof, with the costs of serving’ said 
notice, which shall be one dollar (and for which he shall be 
equally responsible) from such indebtedness: Provided, That 
aleneva any persọn has parties in his employ liable to pay 
poll tax, to whom any money is due, it shall be lawful for the 
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Collector to demand of the employer the names of persons 80 
employed, and leave with the employer poll tax receipts for 
the parties so employed, and the employer is hereby required 
to pay the same, and such tax receipt shall be a set-off against 
the claims of such employees, but in this case no charge shall 
be made by the Collector for the garnishee. 

Sec. 55. The Tax Collector, after having deducted the poll 
tax for which such property was sold, and the necessary fees 
and costs of sale, shall return the surplus of the proceeds to 
the owner of the property ; a delivery of the possession of the 
property by the Tax Collector to any purchaser, at any such 

_ Bale, shall be a sufficient title in the purchaser, without execu- 
tion of a certificate of purchase thereof, by the Tax Collector. 

Sec. 56. If any person shall give to the Tax Collector or 
his Deputy a false name, or shall refuse to give his name, he 
shall be guilty of a misdemeanor, and shall be arrested upon 
complaint of the Tax Collector or his Députy, and, upon con- 
viction before a Justice of the Peace, he shall be punished by 
a fine uf-mot less than ten dollars, nor more than one hundred , 
dollars, or by imprisonment for a term not less than two days, 
nor more than three months, or by both fine and imprison~ 
ment. 

Sec. 37. AN money collected as poll tax, under the pro- 
visions of this Act, after the expenses of collecting are paid, 
shall be paid into the County Treasury ; one-half thereof te to 
appropriated to Territorial purposes, and the*remaining one- 
half to County purposes. 

Sec. 58. On the first Monday of each month the Tax Col- 
lector shall make oath before the County Anditor, of the total 
number of poll taxes collected by him during the last preceding 
month, and skal, at the same time, file the County Treasurer’s 
receipt for the total amount of poll taxes collected, less ten per 
eent. allowed by this Act for fees; and on the first Monday in 
Angust he shall return all the four dollar poll tax receipts by 
him received and not used, and shall pay to the Treasurer the 
fotal amount collected and not paid in theretofore, subject 
to the deduction aforesaid; and he shall, at the same time, re- 
ceive from the Territorial Controller, through the Treasurer 
and County Auditor, a sufficient number of five dollar receipts 
go enable him to collect taxes from all the polls in the County 
who have not then paid; and on tle Saturday next preceding 
the third Mouday in December, in each year, the Tax Collector . 
and the Treasurer shall attend at the office of. the- County ` 
Auditor, and the-County Auditor shall then and there finally 
settle with the Tax Qollector for all poll tax receipts signed by ` 
the ‘Treagurer and delivered to him; and the Tax Collector > 
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shall. then pay over tha amaunt of all poll tax receipts received 
by him,.not then or theretofore returned; and all the poll tax 
reeeipts- returned by the Tax Collector shall be forthwith 
transmitted by the County Treasurer, with his usual statement, 
to the Territorial Controller; and no poll tax ene shall be 
valid, for any year, unless issued after the first Monday of 
April in each year. 

Bec. 59. At the-settlement with the Tax Collector, required 
on the third Monday in December, it shall be the duty of the 
Gounty Auditor, and'he is hereby required to forthwith trans- 
mit to the Territorial Controller a certified statement of the 
amount of poll taxes paid over ta the Cobnty Treasurer of his 
County up ta that time, and shall deliver a duplicate of such 
statement to the County Treasurer; and on the final settle- 
ment on the Saturday next preceding the third Monday of 
Decemher, in each year, the County Auditor shall immediately 
upon the conclusion thereof, transmit a certified statement to 
the Territorial Controller, stating therein the number of all 
receipts for poll taxes delivered by the County Treasurer to, 
him, the number of such receipts issued by him to the Tax 
©ollector, the number of such receipta returned by the Tax 
Collector, and the number of such receipts then transmitted to 
the Territorial Controller. 


LICENSES. 


Amusements, for what period and at what rates ; rection 6h g 

Traveling merchants. hawker: or peddlers, for what period ang at what ratesg 
what exemption; who to issue license for; who ta, demand license: 
penalty for not taking out license ; how moncys to be appropriated; 
sec. 61, 62. 

Retailing liquors, for what period and at what rates; sec. 63 

Merc intile licenses, for what period and at what rates; sec. G4. 

Rates and classes of mercantile licenses; sec. 65. 

Bankers, brokers and common carriers ehall take out licenses; sec. 66. 

Rates and classes of licenses of bankers, brokers ang:common carriers ; sec. G7, 68. 

Form of licenses and manner of issuing them ; sec. 69, 70. 

Duty of collector, and what auditor's account shall show ; sec. TO, 

Penalties for frauds in issuing and collecting licenses; sec. TL 

Certain property liable for license tax; sec. 73. 

Moneys doriyed 10m license tax, how appropriated ; sec. 7. 


- Sec. 60. There shall be levied and collected by the Tax 
Collector a license tax, as follows: First—From each proprie- 
ter or keeper of a billiard table, not kept for the exclusive use 
of the owner or his family, for each table fifteen dollars per 
quarter; for a nine or ten pin or bowling alley, fifteen dollara 
per qnarter——license to be granted for a term not less than 

` three months; Second—From the manager or lessee of every 


* 


theatre, three dollars per day if granted for a less term than 
one month; if'granted for’ dhe mort, fifty dollars‘shalk:be 
paid; ‘and for edch ékhibition ‘of serenadeis, or‘opera or!-con: 
cért singers, one-half of the rates paid for license as is required 
for theatrical performances; Third—For each day a caravan, 
menagerie or circus performance is-exhibited, fifteen dollars 
for each day of exhibition ; of any figures, wire or rope dane- 
ing or slight-of-hand performances for reward, the sum of ‘five 
dollars; Fourth—-From each pawnbroker, fifty dollars per 
quarter year; from each and every hurdy-gurdy or other pub- 
Hce dance house, four dollars per day, and license shall not be ` 
granted for a less time than ten days. 4 eee 
‘Sec. 61." Every traveling: merchant, hawker or peddler, 
who shall carry a’ pack and vend wares, goods or merchandise 
of any kind, and every auctioneér, shall pay for eacl license 
ten dollars per month; and every such travéling- merchant, 
hawker or peddier who shall use a Wagon, or one or more ani- 
tials for the purpose of vending any wares or merchandise of 
any kind, or wines, fermented liquors,‘ or spirituons-liquors, 
sliall pay for each license twenty dollars pet month: Provided, 
That nothing in this section shall be so construed as to apply 
tò the agricultural productions, or to any vegetables or green 
fruit grown in any place iù this Territory... The County Au- 
ditor shall issue to the Tax Collector the licenses contemplated 
fx this section, which licenses so issued shall authorize the 
holders of the’ same to vend goods, wares and merchandise, 
as set forth in such license, in the County where such licenses 
are obtained; and'it is hereby made the duty of every Justice 
. & the Peace, Constable, Sheriff, Tax-CoHector, and peace offi- 
čer, to demand the license of any such peddler or hawker,and, 
if such person cannot produce or prove the taking out of. 
license as directed by law, such person shall be guilty of a mis- 
demeanor, and on conviction, shall be fined-in any stm not 
fess than fifty, nor moře than one hundred dollars. ` The money 
$0 colleéted shall be paid into the County Treasury for County 
purposes: % á bt . s a e` aC, ` a 
© Sec. 62. The licenses provided to be granted by the pro- 
visidns of the preceding section, shall be granted for one, threé, 
éix or twelve months, atthe option of the party applying for 
fuch licénses. ` ; ; gi ee ee be 
= -Beo 63. ` All persons who may dispose of any spirituous, 
malt or fermented ‘liquors, or wines in less-quantities than: one 
Ballon, shall, before thé transaction of any such business, òb- 
fain à license from the Tax Collector, for which they shall pay 
the sum’ of fifty dollars per quarter: Provided, however, [het 
` BH persons thgaged in“rétailing liquors’ in coneection with 
a? ery ae oe ae 8 Fea A tak Loye eal dey 
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entertainments for travelers, at any point distant three miles 
or more outside the limits of any city or town, within this 
Territory, shall pay a quarterly license of fifteen dollars, and 
one dollar to the Tax Collector for his fees; one-half of said 
fees shail be paid to the County Auditor, as made and provided 
for in this Act. 

Sro. Gt. Every person who has a fixed place of business 
who may deal in goods, wares or merchandise, wines or dis- 
tilled liquors, except the agricultural productions of this Ter- 
ritury, (when sold by the producers thereof), and except such 
as are sold by auctioneers under license, according to law, shall 
pay quarterly an amount of money for license as required by 
the elass in which such person is placed by the Tax Collector 
of the County, under the provisions of the sueceeding section : 
Provided, alwys, That nothing herein shall be construed to 
extend to physicians, apothecaries or chemists, as to any wines 
or spirituous liquors which they may use in the preparation or 
compounding of medicines. 

Sec. G5. Every person who shall sell or vend any goods, 
wares or merchandise, or wines or distilled liquors, drugs or 
medicines, jewelry or wares of precious tile and persons 
who keep horses and earriazes fur rent or hire, except mules, 
horses or animals used in the transportation of guods, shall 
obtain from the Tax Collector of the County in which such 
business may be transacted, for cach of the branches of busi- 
ness in this and the preceding section enumerated, a license for 
the transaction of that business, at the following rates, to-wit z 
All persons dealing as afuresaid shall be classed ace rding to 
the amount of the average monthly sales or rates eflected in 
the following manner, that is ta say: those who are estimated 
to make average monthly sales to the amount of cne hundred 
thousand dollars or more, shall eonstitute the first class; of 
seventy-five thousand dollars, and less than one hundred thou- 
sand. dollars, shall constitute the second class ; of tifty thousand 
dollars, and less than seventy-live thousand dollars, shalt con- 
stitute the third class; of forty thousand dollars, and Tess than 
fitty thonsand dollars, shall constitute the fourth class ;. of 
thirty thousand dollars, and less than forty thousand dollars, 
shall constitute the fifth class ; of twenty thousand dollars, and 
Jess than thirty thousand dollars, shall constitute the sixth 
class; of ten thousand dollars, and less than twenty thousand 
dollars, shall constitute the seventh class; of five thousand dol- 
lars, and Jess than ten thousand dollars, shall constitute the 
eighth class; of two thousand dollars, and less than five thon- 
sand dollars, shalt constitute the ninth class; of all amounts 
under two thousand dollars, the tenth class. The license for 
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the first class shall be given upon the payment of one hundred 
dollars per month; for the second class, seventy-five dollars 
per month; for the third class, fifty dollars per month; for 
the fourth class, forty dollars per month; for the fifth class, 
thirty dollars per month; for the sixth class,+twenty dollars 
per month; for the seventh class, fifteen dollars per month; 
for the eighth class, ten dollars per month; for the ninth class, 
seven dollars and fifty cents per month; for the tenth class, 
five dollars per month: Provided, That the sale of liquors 
and wines by persons licensed under this section shall not be 
in less quantities than one gallon, and no license shall be issued 
for a less time than three months. 

Src. 66. Licenses shall be obtained by the person or per- 
sons, association or corporation, doing business in the Terri- 
tory, engaged in any of the following occupations, to-wit: In 
buying or selling foreign or inland bills of exchange, or in 
loaning moneys at interest, or in buying or selling notes, bonds 
or other evidences of indebtedness of private persons, or Ter- 
ritorial, County or City stocks, or indebtedness or stocks of 
incorporated companies or person or persons, or in buying or 
selling gold dust or silver bullion, or gold or silver coin, keep- 
ers of savings banks, or engaged as common carriers in trans- 
mitting or ¢arrying gold dust, gold or silver coin or bullion 
from any place in this Territory to any place without this Ter- 
ritory, or from one place to another place within this Territory, 
for profit, or engaged in receiving general or special deposits 
of gold dust, gold and silver coin or bullion, for profit: £?7e- 
vided, That checks used in the transaction of business between 
parties within this Territory, shall not be included nor be liable 
to the provisions of this Act. 

Sec. 67. Any person or persons, corporation or corpora- 
tions, engaged in any business or occupation enumerated in 
the preceding section, shall be divided in five classes, as follows: 
Those doing business in the aggregate to the amount of two 
hundred and fifty thousand dollars per quarter, and over, shalt 
constitute the first class; those doing business to the amount 
of two hundred thousand dollars, and less than two hundred 
and fifty thousand dollars per quarter, shall constitute the sec- 
ond class; those doing business to the amount of one hundred 
thousand dollars, and less than two hundred thousand dollars 
per quarter, shall constitute the third class; those doing busi- 
ness to the amount of fifty thousand dollars, and less than one 
hundred thousand dollars per quarter, shall constitute the 
fourth class; and those doing business in any amount less than 
fifty thousand dollars per quarter, shall constitute the fifth 
class, Licenses shall be obtained from the Tax Collector, and 
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shall, he given for the first class upon the payment. of one hun- 
dred dollars per quarter; for the second class, eighty dollars 
per quarter: for the third class, fifty dollars per quarter; for 
the fourth class, the sum of forty dollars per quarter; for thè 
fifth class, thicty-dollars per quarter. Said amounts to be paid 
to the Tax Collector of each County in which the party apply- 
ing therefor desires to or does transact any or all of the occu- 
pations specitied in the preceding section of this Act. ` ` 

Src. 68. Bankers or any perzon or persons, associations or 
corporations, as are or may be engaged in buying or selling 
foreign or domestic bills of exchange, or drafts, shall he divided 
into five classes. Those doing business to the amount of five 
hundred thousand dollars or over per month shall constitute 
the first class; those doing business to the amount of three 
aot thousand dollars per month, and less than five hun- 

red thousand dollars per month, shall constitute -the second 
Glass; those doing business to the amount of two hundred 
thonsand dollars, and less than three hundred thousand dollars 
per month, shall constitute the third class ; those doing business 
to the amount of one hundred thousand, and less than two 
hundred thousand dollars per month, shall constitute the fourth 
elass; those doing business in any amount Jess than one hun- 
dred thousand dollars per month, shall constitute the fifth 
elass. The license for ths first class shall be given upon tlie 

ayment to the Tax Collector of the County in which such 

usiness is carried on, the sum of one hundred dollars per 
month; for the second class the sum of seventy dollars per 
month; for the third class the sum of fifty dollars per month ; 
for the fourth class the sum of forty dolars per month; for 
the fitth class the sum of thirty dollars per month. 

Seo. 69. The Territorial Controller before the first Mon- 
day in February, in each year, shall cause to be printed proper 
blank licenses, each containing a blank réceipt, to be signed by 
the County Tax Collector, on delivery to the purchaser thereof, 
said licenses to be of a uniform appearance, and the style 
thereof changed each year; and the Territorial Controller, af- 
‘ter signing, numbering and classifying the same, shall transmit 
as many as may be required to the Auditors of the several 
counties. They shall transmit to the County Treasurers a suf 
ficient number of blanks for the use of the county, which shall 
be charged to the said Treasurer on the Auditor’s books; the 
‘Preasurer shall countérsign the same, and deliver them to the 
County Anditor, taking his receipt therefor. ; i 

Sec. 70, The County Auditor shall, from time to time, de- 
liver to the Tax Collector as many of such licenses as may be 
required, and shall sign the same, and charge them to the-Tax 
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Collector, specifying the class of license in the charge. On 
the first Monday in each month, the Tax Collector shall return 
to the County Auditor all licenses not issued; and the County 
Auditor shall credit him with the amount so returned, so that 
the account shall show the amount of money received for li- 
censes issued, and open a new account with the Tax Collector 
for the next month. 

Sro. 71. If either the Treasurer, County Anditor, Tax 
Collector, or any other person, shall issue, have in his pos- 
session with intent to circulate, or putin circulation, any other 
license than those properly issued to the Tax Collector under 
the provisions of this Act, the person so offending shall be 
guilty of felony, and, on conviction, be sentenced to imprison- 
ment in the Territorial prison for a term of not less than one 
year, nor more than four years; and any tax collector who 
shall receive the money for a license, without delivering to the 
person paying for the same the license paid for, or who shall 
insert the name of more than one person or firm therein, shall 
be guilty of a misdemeanor, and, on conviction thereof, shall 
be punished by a fine of not less than one hundred dollars, nor 
more than five hundred dollars, and by imprisonment in the 
County jail not less than three months, nor mure than one 

ear. 

7 Sec. 72. That for the purpose of collecting the revenue of 
the Territory, and preventing the evasion of the license, laws 
now in force upon the general statutes of this Territory,’ all 
billiard tables, bar fixtures, and furniture belonging to, or im 
use for the purpose of carrying on the business of any billiard, 
drinking saloon, or dance hause, are held liable for the amount 
due for the license tax assessed on the same; and it is hereby 
expressly provided that, upon the failure of the parties keeping 
any such establishment, or exercising ownership therein, to pay 
the license of the same, in manner and form as provided by 
law, the Tax Collector of the County, Town or Distriet where 
such establishment may be located, or properly authorized 
_ officer whose duty it shall be to enforce the collection of any 
such license, may seize any such billiard table, bar fixtures, 
saloon furnityre, and such appurtenanees, and shall proceed to 
Sell as upon execution at law, any such articles, or so much 
thereof as may be requisite for the payment of such tax or 
license as may be due, and owing on account of the same, 

Seo. 78. All money polleeped as license tax under the Pro- 
visions of this Act, after the expenses of collection are paid, 
shall be paid into the County Treasury; two-tenths for Terri- 
torial purposes, and eight-tenths for County purposes,” 
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COUNTY AUDITOR—HIS DUTIES. 


How to qualify; section 74. 

Penalty for misfeasance; sec. Y5. 

Shall charze taxes Jevied upon assessed property, and transmit statement to 
controller, also return poll tax receipt: not sold; sec. «G. 

All statements shall be under oath ; sec. TY. 

Shall credit coliector with moneys paid into treasury, and delinquent property + 
gee, TS. 

Daties in relation to outzoing and incoming tax collectors; sec. TS. 

To mahe qvatterly reports to controller; res. 79. 

To make quarterly reports jointly with treasurer, to board of commissioners; 
gec. SO, 

Satisfiction of Hen or mortzace not to be entered, unless a certain affidavit be 
made, under a penalty; sec, 81, 

Certain affidavit tó be attached to complaint, in actions for foreclosure of mort- 
gazes or Hens; see. è? 


Sre. 74. The County Anditor shall, before he enters upon 
the duties of his office, execute two bonds, with sufficient sure- 
ties, to the people of the United States and Idaho Territory, 
one tor the sum of two thousand dollars, or such greater sum 
as the Board of Commissioners may require, which shall be 
approved by the Probate Judge, and filed in the office of the 
Territorial Controller, and the other for the penal sum of two 
thousand delaras, or such greater sun as the board of Commis- 
sioners may require, to he approved by the Probate Judge, 
and fled im the office of the Probate Clerk, which bonds shall 
he conditioned for the faithful performance of all the duties of 
his otce, as required by law. 

Sree. 75. If any County <Auditor shall, by himself or 
Deputy, ‘neglect or refuse to perform the duties enjoined on 
him by the provisions of this Aet, he shall be guilty of a fel 
ony, and on conviction thereof, shall be punished by imprison- 
ment in the Territorial prison, for not more than one year, or 
by a fine of not less than two hundred nor more than one thou- 
sand dollars, or by both such fine and imprisonment, and shall 
be forthwith removed frum office. : 

See. 76. On delivering the certified copy of the assessment 
roll to the Tax Collector, the Anditor shall charge the Tax 
Collector with the full amount of the taxes levied, and shall 
forthwith transmit by mail, to the Territorial Controller, a 
statement oi the amount so charged, and shall also, at the 
game time, transmit to the Territurial Controller a statement 
of the number of poll tax receipts delivered to the Tax Col- 
lector, and the number of said receipts returned to him on 
settlement, which said returned receipts he shall forward to 
the Corttroller, by snch conveyance as the Territorial Controll- 
er, either by general or special order, may direct, and shall, at 
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the same time, make out and transmit by mail, a statement of 
all Territorial and County licenses issued in the County since 
his last settlement in regard thereto, giving the number and 
aggregate amount of each kind of licenses issued. 

Seo. 77. All statements which this Act requires the Audi- 
tor to make, shall be made under oath. 

Sec. 78. The Auditor shall, from time to time, upon pre- 
sentation to him of the receipt from the County Treasurer, for 
moneys collected and paid over by the Tax Collector, credit 
him with the amount thereof, and shall, at the time required 
by law for the return of the delinquent list in each year, credit 
him with the amount of taxes then delinquent, and in case the 
tax list is transferred from one Tax Collector to another, he 
shall credit the one and charge the other with the amount then 
outstanding on the tax list, which amount shall be ascertained 
jointly by the outgoing and incoming Tax Collectors, at their 
own cost, without any expense to the Territory or county. 

Src. 79. The County Auditor shall make quarterly reports 
to the Territorial Controller of the amount of money in the 
County Treasury belonging to the Territory, stating specifi- 
cally in said report the amount received from each source of 
revenue, prior to making which report he shall examine the 
books of the County Treasurer, and shall administer to the 
Treasurer an oath, declaring that said books are correct, and 
that all the money received by him for, or on account of the 
Territory, has been duly entered therein. The Territerial Con- 
troller shall forward to the Auditor blank forms for the ac- 
accounts to be rendered, and for the oath to be taken under 
this section, and the Auditor shall, from time to time, furnish 
the Tax Collector with a sufficient number of licenses, taking 
his receipt theretor. 

Sec. 80. The County Auditor and Treasurer of cach county 
in the Ternitory shall, on the first Monday in March. June, 
September and December, make a joint statement to the Board 
of Commissioners, showing the whole amount of collections, 
(stating particularly the source of each portion of the revenue) 
from all sources paid into the County Treasury, the funds among 
which the same was distributed, and the amount to each; the 
total amount of warrants drawn and paid, and on what fund; 
the total amount of warrants drawn and unpaid, the accounts 
or claims audited or allowed and unpaid, and the fund out of 
which they are to be paid; and generally make a full and spe- 
cific showing of the financial condition of the county. ~ 

Sec. 81. The County Recorder of each county in this Ter-` 
ritory, before he shall enter, or allow satisfaction to be entered 
on any mortgage or lien of record, in his offive, or record any 
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release of any mortgage or lien in his office, other than mott- 
gages given to secure the purchase money of the proper 
mortgaged, shall ađıninister to the mortgagee, or pereon hol - 
ing such mortgage or lien, or his or her agent or attorney, the 
following oath or affirmation, which shall be reduced to writing 
by the Recorder at the foot or in the margin of the record of 
sneh mortgage or lien, subscribed by the party making the 
same: “I, , do solemnly swear (or affirm) that all taxes 
for Territorial or county purposes, assessed on the money ór 
debt secured by this mortgage (or lien) have been paid;” for 
which affidavit the Recorder shall be allowed fifty cents; atid 
if any person shall knowingly swear falsely in making such 
affidavit, he shall be deemed guilty of perjury, and punished 
accordingly; but if any County Recorder shall enter, or per- 
mit to be entered, satisfaction, without making an entry of 
such affidavit, he shall be liable on his official bond to pay the 
county the sum of five hundred dollars, which may be recov- 
ered by an action, which it shall be the duty of the Prosecutin 
or District Attorney to prosecute, and he shall have for suc 
prosecution twenty-tive per centum on the amount recovered. 
Src. 82, Whenever any action shall be bronght for the 
foreclosure of any mortgage or lien mentioned in the next 
preceding section, a similar affidavit to that mentioned in said 
section, shall be attached to the complaint in such action; and 
in case the same shall not have been attached at the commente- 
ment of the action, the Court in which the suit is pending, on 
motion of the defendant therein, shall make an ,order staying 
all proceedings in such action until such affidavit shall have 
been tiled, or proot made of the payment of such taxes; and it 
shall be the duty of the Court, befure entering a decree or 
judgment in any such case, to require such affidavit or proof. 


COUNTY TREASURER—HIS DUTIES. 


How to keep money, who shall receive and pay cut money, and to give te- 
ceipt; rec. b3. 

Receipt to be filed with auditor; sec. 83. 

When to pay over territorial moneys, and what reports to forward; sec, 81. 

Liability for failure to pay over; sec. 84. 

To prodace statements of amonuts allowed agsessors and auditors; sec. 85. . 

What vouchers reqitired for the payment of auditors and assessors; gec. 86. 

Fees of county treasurets; sec. 87. 


Src. 83. Each County Treasurer shall keep all the monoy 
received by virtue of his office in his own possession, or on spe- 
cial deposit, and no person except the Treasurer, or one of his 

“Deputies, shall receive oy pay out any money in his’ office; 
‘and when any money shall be paid to thé County Treasurer, 
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he shall sive to the person paying the same a receipt therefor, 
which receipt such person shall forthwith deposit with the 
‘County Auditor, who shall charge the Treasurer therewith, 
‘and give the person paying the same an acquittance. 

Src. 84. The Treasurers of the respective counties, shall 
at all times hold themselves in readiness to settle and pay all 
moneys in their hands whenever required to do so by an order 
signed by the Controller and Treasurer of the Territory; and 
the Treasurer and Controller are hereby authorized to draw 
such orders whenever they deem it proper. The Treasurers 
shall, on the second Mondays of March, June, September and 
December, in each year, make out ‘and transmit by mail, ex- 

ress, or other safe conveyance, a statement to the Territorial 

ontroller and Treasurer, together with all moneys which shall 
have come into their hands as County Treasurers for the uge 
and benefit of the Territory; also, a report from the County 
Auditor, stating specifically the amount due the Territory from 
each particular source of revenue, which shall be filéd in the 
office of the Territorial Controller, and a duplicate of the same 
shall be filed in the office of the County Auditor. ‘The Terri- 
torial Treasurer is hereby anthorized to pay out of the Terri- 
torial Treasury all necessary expenses incurred in the trans- 
inission of Territorial moneys from the respective county 
Treasurers to the Territorial Treasury. Any County Treasurer 
who shall fail, neglect or refuse on the days herein specified or 
within fifteen days thereafter, to transmit the statements and 
moneys above mentioned, shall be liable on his official bond: 
Provided, That any County Treasurer may go in person to the 
Territorial Controller and Treasurer, and make his quart rly 
settlements, but shall not be allowed for expenses more than 
would have been necessary to transmit the same, as provided 
in this section. 

Sec. 85. And each County Treasurer shall, at the same 
time of making his settlement, produce to the Controller of the 
Territory, the certified statement of the County Auditor of 
the amount allowed and paid to the Assessor, Tax Collector, 
and Auditor, as prescribed in this Act; and no County Treas- 
urer shall be allowed to make any settlement with the Control- 
ler of the Territory, or in any manner to release himself and 
bondsmen from liability for the full amount by him received, 
unless he produces to the Controller the statements required 
by this section. 

Sro. 86. “Whenever any allowance is made to any Assessor, 
Tax Collector or Auditor, as in this Act provided, the Clerk 
of the Board of Commiésiéners shall certify the amount so 
allowed to the Auditor, who Shall draw his warrant on the 
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County Treasurer for that part of the same which the county 
is required to pay, which shall be in proportion to the amount 
of taxes levied for Territorial and county purposes respective- 
ly; and the Auditor shall make a certified copy of the account, 
and endorse thereon the amount due trom the Territory, and 
endorse on the account remaining in his office the same, and 
shall furnish such copy, with the endorsement thereon, to the 
County Treasurer, who shall pay out of the money belonging 
to the Territory the amount endorsed on such account, to the 
Assessor, Tax Collector or «Auditor, and take his receipt there- 
on; and the Treasufer, on making his quarterly settlement, 
shall present with the Auditor’s statement such copy of the 
account allowed by the Board to the Assessor, Tax Colleetor or 
Auditor, endorsed and receipted as herein provided, and the 
Territorial Controller shall allow him for the amount sc paid. 

Sre. S7. The County Treasurers shall be alluwed on all 
moneys received and disbursed by them, six per cent. on the 
first ten thousand dollars; four per cent. on all over fen thou- 
sand dollars, and under twenty thousand dollars; three per 
vent. on all over twenty thousand, and under thirty thousand 
dollars; two per cent. on all over thirty thousand, and under 
one hundred thousand dollars; and one per cent. on all over 
one hundred thousand dollars: Provided, Nothing in this Act 
shall be construed so as to allow any County Treasurer a per 
centage on both receiving and disbursing sor on paying over 
moneys to his successor in office, 


MISCELLANEOUS PROVISIONS. 


Penalties for wronzml acts cf oficera upon whom duties devolve în connection 
with the revenne, aad how they may be removed from office; sec, 58. 

When annnal eettiement shal be made by officers; sec. ER 

Daties of officers on goinzout of office; sec, b). 

Penalties for improper use of public moneys, performance of the functions of 
two offices by one officer, and malfeasance; sec, 90, 

Books and papers subject to padliciuspection; see. 91. 

Certain accoants to be ratably apportioned between county and territory; sec. 92. 

County warrants transferabiz and how payable for taxes; sec, 93. 

Taxes on property in transitu, where paid; sec. OL 

Persons illegally assessed in transitn, may rerover damages of assessor; sec. 93. 

How to ascertain the destination of property in transitu; witnesses may be 

examined ; false testimony made perjury; refasal of persons to swear 

subjects property to asseasment, and does not exempt it in the county 

of its destination; ece, 93. 

‘Time for making subsequent assessments, and proceedings ag to assessment 
roll; gcc. 97. 

Collector to note date of reeeption of taxes in what money paid; sec. 93. 

Moneys to be paid to tressurer at samo rates as received; who shall keep ac- 
count thereof; sec. 98. 

‘Extra compensation of auditor and treasurer; sec. 99. 

Relating to the collection of fcrelgn miners’ licenses; sec. 100. 
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Szo. 88. Whenever any Assessor, Collector, Auditor, Trea- 
surer, or other officer, upon whom any duties devolve under 
this Act, or under any other revenue Act of this Territory 
shall wilfully neglect or refuse to perform any such duties or 
shall perform them in a careless or incompetent manner, he 
shall be deemed guilty of a misdemeanor, and shall be removed 
from office in the manner prescribed by law; and when an 
issue of fact shall have been joined nuder any presentment 
made, or proceeding commenced, to remove such officer from 
his office, the Board of Commissioners (and in case such officer 
be a Commissioner), the Probate Judge shall have power to 
suspend such Assessor, Collector, Auditor, Treasurer, or other 
officer, from his powers and duties under this Act, and under 
any other revenue Act, and to appoint a competent person in his 
place, until the proper tribunal shall have either removed or 
acquitted such suspended officer ; and any Act on or about the 
revenue, or the asscssment, or the collection of taxes, or sale of 
property for the non-payment of taxes, performed by any such 
temporary officer, shall be as valid and of the same force and 
effect as if performed by the suspended officer: Provided, 
houwcver, That such appointee shall first quality, and give sich 
bond, with sureties, for the faithful performance of the duties 
of his office, as may be reyuired of persons elected thereto. 

Suc. 89. Each Assessor, Tax Collector and County Treas- 
urer shall, on the Saturday next preccding the third Monday 
in December, in each year, attend at the office of the County 
Auditor, for the purpose of making a settlement with him on 
account of allstransactions connected with the revenue of the 
year ending on that day; and each and every officer, whether 
Assessor, Tax Collector, Treasurer or Auditor, on going out of 
office, shall deliver to his successor in office all the public money, 
books, accounts, papers and documents appertaining to his 
office and in his possession. taking a receipt therefor. 

Sro. 90. If any Tax Collector or County Treasurer shall, 
either directly or indirectly, use, loan, or in any manner place 
out of his possession, otherwise than as on special deposit, any 
funds belonging to, or collected by, or paid to him for the use 
and benelit of either the Territory or of any County, he shall 
be guilty of a felony, and, on conviction thereof, shall be forth- 
with removed from otlice, and shall also-be punished by a fine 
in any sum not exceeding five thousand dollars, or imprison- 
ment in the Territorial prison for any time not exceeding one 

ear, or by both such fine and imprisonment. The Treasurer, 
ax Collector, ‘Assessor, Auditor, Clerk of the Board of Equal- 
ization, and each member of such Board, shall each separately 
perform the TS required of him in his office, and shall not 
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perform the duties of any two officers under this Act, except ' 

‘as provided by law; and any officer who shall at the same.time 
perform the duties of any two offices in any manner connected 
‘with the public revenue, except in the manner as expressly pro- 
vided by law, or any collecting or disbursing officer who shall 
refuse or neglect the performance of the duties required by 
this Act, shall be guilty of a felony, and; on conviction thereof, 
shall be punished by imprisonment in the Territorial prison, 
not more than one year, and by a fine of not less than two 
hundred, nor more than one thousand dollars, or by both such 
fine and imprisonment, and shall forthwith be removed from 
office. 

Sec. 91. The books, papers and accounts of each officer, in 
regard to the «assessment or collection of taxes, or to the receiv- 
ing, auditing or disbursing moneys collected for the use or ben- 
efit of the Territory, or of any County, shall, at all times during 
office hours, when not necessarily in use by the officers, be open 
for any person whomsoever to inspect or copy, without any fee 
or charge. 

Sec. 92. The amount allowed and paid ont of the County 
Treasury to the Collectors of Taxes, Assessors and Auditors, 
for services under this Act, shall be apportioned by the Auditor 
in proportion to the amount of Territorial tax, and charged to 
the Territory and County ratably in said proportion, and a veri- 
fied statement of the amount allowed by the Board of Com- 
missioners to said officers shall entitle the Auditor to credit the 
County Treasurer with such amounts. 

Sec. 93. All County warrants or orders drawn on the gen- 
eral fund of the County are hereby made transterable, and shall 
be received in payment of any County taxes or dues, except 
poll taxes, foreign miners’ licenses, one-fifth of the license tax, 
and all taxes which are required by law to be paid into any 
special fund: Provided, That in the County of Boise no war- 
rants or orders drawn upon any fund of the County, shall be . 
received in payment for any taxes, dues or licenses whatever : 
Provided Further, That in Ada County they shall only be re- 
ceived in payment of taxes and licenses in favor of the persons 
to whom they were issued. 

Src. 04. <All goods, wares and merchandise, quartz mills, 
machinery, vehicles, wagons, pack trains and animals, of what- 
soever nature, whether of draft or fur consumption, and all 
other personal or movable property, of weatsoever kind or des- 
cription, in transitu in passing through the Counties of this 
Territory, and destined for or belonging to’ any particular 
place or Connty in this Territory, shall not be assessed while 
-iw transitu through any other County, but shall be assessed by 
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the Assessor of the County to which said property may be des- 
tined, and on its arrival in the County of its destination, and 
not, until such property shall have passed within the bounds of 
the County which may be the place of such property’s destina- 
tion, and where such property rightfully belongs: Provided, 
That if property remain in any County thirty days, it shall be 
taxed in such County. 

Sec. 95. And further, if any such personal property what- 
soever be assessed in transitu, or passin through any county 
of this Territory, when destined for or belonging to any other 
county, such assessment shall be illegal and invalid, and if upon 
any such illegal or invalid assessment, any taxes whatsoever 
shall be collected, the person or parties so illegally assessed and 
paying taxes again thereon, in the county to which his prop- 
erty assessed may be destined, or rightfully belong, shall have 
the right to recover from the Assessor making said illegal as- 
sessment, by suit, in any competent Court, the amount of taxes 
paid, together with treble damages he may have sustained by 
reason of detention caused by said illegal assessment: And 
Surther, That any illegal and invalid assessment so made while 
in transitu, or traveling through any county in this Territory, 
while destined for or belonging to any other county, shall not 
prevent the Assessor of the county where such property is des- 
tined for and arrives, from assessing the same, and that despite 
any such illegal assessment, it shall be the duty of the Assessor 
of any county where such property belongs, or is destined, 
upon its arrival in said county, to assess the same, and that the 
taxes due upon any such assessment so made shall be collected 
as enforced as otherwise provided by law for the collection of 
taxes due on personal property. 

Sec. 96. For the purpose of enabling any Assessor of any 
county to determine when any such personal property is in 
transitu through the county of which he is Assessor, he shall, 
and is hereby authorized to administer an oath or affirmation 
to the person or persons, party or parties, the owners of, or 
who are in charge or possession of such personal property, or 
to any hired hand connected with said personal property, or to 
any person whomsoever who may be informed of the destina- 
tion of such personal property, or where any such property 
belongs; and any statement so made under oath or affirmation 
by such persons, shall be suilicient proof or evidence tó what 
county such personal property belongs. Any false statements 
made to any Assessor, shall*subject the persons or parties ma- 
king the same, to the pains and penalties of perjury ;:and the 
Assessor shall note, in a book kept for that purpose, a-deserip- 
tion of thé-property sought to be assessed, together with the 
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names of the persons sworn, and the destination stated by 
them, and the date of examination. If any such persons, be- 
ing the owners of or in charge of such personal property, shall 
neglect or refuse to give, under oath or affirmation, the state- 
ments required by this section, the Assessor shall thereupon 
proceed to assess the same, and said assessment so made upon 
any such refusal or neglect to make such ‘statement required, 
shall be legal and valid, although said personal property may 
be destined for and belonging in any other -county ; and such 
assessment so made shall not prevent or be a bar to a further 
assessment on the arrival of any such personal property in the 
county to which it is destined or may rightfully belong. 

Sec. 97. It shall be lawful for the Assessor, at any time 
subsequent to the first Monday in August, and prior to the last 
Saturday in December, in each vear, to assess any property 
which shall not be on the regular list, and he shall enter such 
assessment in a separate portivn of the tax list or assessment 
roll, under the head of * subsequent assessments,” and shall 
deliver a true copy of the original assessment roll to the County 
Auditor, to be by him compared with the entries on the assess- 
ment roll, and the same shall be filed with the clerk of the 
Board of Commissioners. 

Src. 98. In the collection of the taxes herein provided for, 
it shall be the duty of the officer receiving the same, to note 
upon the assessment roll the date of its reception, the kind of 
money in whieh it was paid, and if received in legal tender 
treasury notes, the price at which thev were received, and shall 
pay over the same to rhe County Treasurer, at the same rates, 
who shall keep a strict account thereof. 

Sev. 99. That the Auditor and Treasurer shall be allowed 
for signing all hospital, poll and property tax receipts ten cents 
each, payable ratably out of the county and territorial funds: 
Provided further, That the Auditors of counties shall rezeive 
a sum not to exceed fifty dollars per month, to be fixed by the 
Board of County Commissioners, for keeping Territorial and 
county books, and adjusting all claims of Territorial and 
County ofticers, whieh shall be paid in the manner provided by 
this section. 

Sec. 100. <All Acts and parts of Acts inconsistent herewith 
are hereby repealed: Provided, That nothing in this Act con- 
tained shall be construed to affect the provisions of the laws 
relating to the collections of foreign miners’ licenses except 
that such licenses shall be paid in the kind of currency, and 
subject to tle same conditions herein provided. 
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AMENDMENTS TO REVENUE ACT, 40. 

to Act concerning Jurors, 61. 

Civil Practice Act, 76, 103, 110. 

Crimes and Punishments, 77, 143, 

Election Law, 95. 

to Mechanics Liens, 102. 5 

Transcribing Records of Boise and Alturas Counties, 112. 

defining duties of Controller, etc., 113. 

Foreign Miners Act, 123. 

Boise City Charter, 118. 

defining Boundary Line of counties west of Rocky Mountains, 128. 

Sunday Law, 139. 

South Boise Wagon Road Company, 182. 
AGRICULTURE and MANUFACTURES, encouragement of, 79. 
Appropriation to defray expenses of telegraphing to Washington, 100 
Alturas County, to regulate fees of Justice of Peace of, 119. 

Ada County, warrants relating to, 135. 

relief of, 136. 

Abbott, J. A, authority to establish a Toll Road, 148. a 
Assessors, their duties, 224. 
Auditors, County, their duties 252. 
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BONDS, OFFICIAL, of Officers, 50, 140. 

Brands and Marks, 111. 

Boise City Charter, amendments to, 118. 

Banner City, change of name of Silver in Boise County, 119. 
Boundaries between Boise, Ada and Idaho Counties, 124. 
Boise County, provisions for purchase of Court House, 125. 

” ” ” n repairing of ” 2 134. 
Boundary Lines of Counties west of Rocky Mountains, 126. 
Belknap, D. H., and others, authority to construct Toll Road, 149. _ - 
Barnes, Timothy, 1 d y» ON n ” 160, 
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Boise, South, Wagon Road pompatg, i ” M182, 
Bledsoe, Relf, n » ” ” ” 190. 
Board of County Commissioners, (see Reyenue Act,) 221. 
Board of Equalization, ” n ” 
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COMMON SCHOOLS, establishment vf, 17: 

County Revenue, see Revenut Act, 221. 

Civil Actions, to contribute to expense of maintaining Courts of Justice, 61. 
Commissioners, Fire, Board of, Idaho City, 73. 

Civil Actions, amendments to, 76, 103, 110. 


Criminal ” n ” 77,143. 
Courts, defining Judicial Districts and fixing time and place of holding Supremg 
and District Courts, 83, 84, 85, ote 
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Contingent Fund, how created, purpose ọf, ete., 107, 
Contingent expenses, provisions for payment, 101. 
Commissioners County of Owyhee, Act concerning, 105. 


” » P Oneida, ” defining duties of, 108. 

” Y P Sboshone,” legalizing acts of, 106. 

s ” 1 Ada, compensation of, 127. 

4 7 O» Alturas, authority to levy special tax. 128. 

77 r” n Boise County, authority to purchase Court House, 125 
n o a an ” 7  torepair Court House, 125. 

” " Revenue Law, 221. 


CONTROLLER, Territorial, duties of, ete., 113. 
Commissioner to Washington, object of duties, ete., 114. 
Court House Boise County, 125, 134. : 
County seat of Owyhee County, location of, 130. 
County Warrants due to Boise from Ada County, disposition of, 135. 
Controller to be ex-officio Superintendent of Public [nstruction, 137. 
n provision for salary of, 142. 
Court, District, provisions for bolding in Lemhi County, 144. 
Carter, M. A., and H. Ohle authority to construct Toll Road in Oneida Co., 161. 
Clark, Sam’l, and othera, authority to construct a ferry across Snake river, 175. 
Collector of Taxes, duties of, see Revenue Act, 233. 
County Auditor, duties of, az d ? 252. 
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DECEASED PERSONS, sale of mining interests of, 97. 
“~-Divorces, an Act regulating, 69. 

Districts, Judicial, defining of, 83. 

Darnes, Samuel B., for relief of, 96. 

Dog Law, 104. 

District Judges, for the benefit of, 133. 

Ditch Co., Malad, in Oneida County, 162, 
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EXPENSES, CONTINGENT, provisions for payment of, E01. 

Enclosures, an Act regulating, 80. 7 
Elections, amendment to Act, 95. 

Electro telegraph line, establishment of, in Oneida County, 177. 

Equalization, Board of, see Revenue Law, 231. 
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FUNDING INDEBTEDNESS of Territory, 58. 
Franchises, concerning, 64. 

Fire Commissioners for Idaho City, 73. 

Foreign Miners, amendments to Act concerning, 123. 


` Fitzhugh, T. B., authority to construct a ferry on Snake River, 167. 


Go 


GUARDIANS, appoiniment of, eto., 29. 

Goats, protection of, 104. 

Gane, n 3 in Ada County, 129. 

Girton, Mulkey & Co., authority to construct a ferry on Salmon River, 163. 
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HUSBAND AND WIFE, defining rights of, 65." ° == 

Hurdy Gurdy Dance Hones; relating to, 120. 

Hunt, Florence A. name changed from Washburne to, 141. 

Hunt, J. M. authority to amend ferry Franchise, 165. 

Habersham, W. W. authority to construct wagon road from Snake River to Fort 
Lemhi, 171. > 

Holbrook, George, authority to establish ferries across St. Jose and Cœur 

d’Alene Rivers, 158. 
Hill, R. T., to establish Toll Road in Boise County, 176. 
Heed and Halsey, ta establish bridge across Snake River, 191. 
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IN CORPORATION, Lewiston, Towa of, 87. 
J 


JUDICIAL DISTRICTS, defining of, 83: 
Judges of at 83. : 
Justices of the Peace in Aliuras County, to regulate fees of, 119. 


K 
ENIGHT, L., authority to construct Toll Road in Owyhee County, 145. 


Xi 
LEWISTON, TOWN OF, incorporation of, 87. 
Laws, Fourth Session, publication of, 99. 
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Lauck, J. B., authority to construct Toll Road in Shoshone County, 147. 
Lawrence, Chas. A., authority to construct a Toll Bridge across Boise River, 186. 
Lord’s Day, observance of, 139. 

Lembi County, relative to holding Courts, 144. 
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"MARRIAGES, regulation of, 71. 


Manufactures, encouragement of, 78. 

Mining Interests, sale of deceased persons, 97. 

Marks and Brands, relating to, 111. 

Miners, Foreign, amendments relative to, 123. 

Married Women, authority to sell real estate, 138. 

Murphy, Wm., authority to construct Toll Road, 154. 

Malad Ditch Company, 162. 

Minear Mining pag aming Company, authority to construct Toll Road, 169. 
” 27 ” supplemental to, 189. 

Marshall, ERE authority to construct a bridge over Snake River, 173. 

Miscellaneous Provisions, see Revenne Law, 256. 

Memorial, Council Conc’t, No. 1, as ing for revision 9th sec. Organic Act, 195. 


x n n ? 2, » division of the Territory, 196. 

12 H a » 3, ™ ” Jand office in North Idaho, 197. 

n 7 ” » 4, ? ” increased jurisdiction of Probate 
Judges, 198. 

” 2 ” ? 6, ? P Military Road from Lewiston to 
Placerville, 199. 

i 7 A » 7, ? P removal of Judge Kelly, 200. 

n ” ” ” 8, ? » appropriation for Public Build- 
ings, 203. i 

" a 2 » 10 +” ” survey between Idaho and Utah 
Territories, 204. 

id az t ” 11 +” »” appropriation to pay rent of Legis- 


lative halls, 204. 
MEMORIAL, HOUSE, No. 2, asking for appropriation to complete wagon road 
from Lewiston to Virginia City, 205. 
” 7 75, ™ ® daily mail from Boise City to Hunter's 
Station, 206. 
n 2g, 9 woën » ” Placerville to Bluff 


Station, 208. 


NOTARIES PUBLIC, relative to, 47. 
Name of Florence A. Washburne changed to Florence A. Hunt, 141. 
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O’NEIL, JOHN W., authority to construct Toll Road in Alturas Co., 155. 
Officers, bonds of, 50. 
n ” supplementary, 140, 


INDEX. 269 


Owyhee County, concerning Commissioners of, 105. 
? 2? Tax Collector of, 116. 
n 2 county seat, location of, 130. 
Official Oaths, relating to, 122. 
Officers, public, defining terms of office, ete, 131. 
Oneida county, Commissioners, duty of, 108. 
Oneida Wagon Road Company, amendment to, 159. 
Owens, Alfred, authority to construct Toll Road in Owyhee County, 183. 
n a ” ” Toll Bridge across Boise River, 187. 


P 


PUNISHMENTS, see Crimes and Punishments, 77, 143. 
Payment of warrants on ten per cent fund, 94. 
Practice Act, Civil, amendments to, 76, 103, 110. 
Peace, Justice of, Alturas County, fees of, 119. 

Public Ollicers, relative to, 131. 

Public Instruction, Superintendent of, ete., 137. 
Printing, provisions for payment of, 141. 

Poll Tax, see Revenue Law, 242. 
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REVENUE, COLLECTOR OF, in Owyhee County, 116. 
” Territorial and County, 41, 221. 

Records, Boise and Alturas Counties, transcribing of, 112. 
Relief of Ada County, 136. 

2? * Samuel E. Darnes, 96. 

3 7 Samuel Stewart, 141. 
Roberson, Joseph S., authority to construct Toll Road, 172, 
Road toll in Oneida County, establishment of, 184. 
Robie, A. H., authority to take water from Boise River, 168. 
Resolution, Council Concurrent No. 2, granting leave of absence to John M. 

Gannady, 211. 


” a 7 7 4, requesting Secretary's report relative 
to appropriations, 211. 

» ”? ” » 5, for appointment of Journal Clerk, 212. 

” ” ” 3 6, directing Sergeant-at-Arms to keep ac- 
count of stationery, 212. 

” x ” ” IL, granting leave of absence to Maurice 
Fitzgerald, 213. 

2 ” *+ 13, authority to telegraph to Secretary 
MeCutloct, 213. 

” » ” » 15, ? print memorials etc. 214 

” ” 2 » 18, appointing committee to investigate 


Secretary’s office, 214. 
HOUSE Concurrent, No. 2, authority to appoint Journal Clerk, 215. 
n ” ? 3, directing Treasurer to suspend action, 216 
2 ” » 11, extending time to Clerks, 6 days, 215. 
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7 Council, directing Sergeant-at-Arms to transmit certificate of at 
tendance of members, etc., to Secretary, 216. 
” requesting Secretary to furnish copies of laws, 216. 
4 appointing committee to ascertain relative to stationery etc. 216. 
2 House, committee to wait upon the Governor, relative to House 
Concurrent Resolutions Nos. 2 and 3, 216. 
z relative to postage stamps, 217. 
z Joint, requesting the presence of the Secretary, 217. 
s 


SCHOOLS, COMMON, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27. 

Sheep, protection of, 104. 

Shoshone County, to legalize acts of Commissioners of, 106. 

Silver City in Boise County, changed to Banner City, 119. 

Stewart, Samuel, for relief of, 141. 

Sayrs, H. F., authority to construct a bridge on Bear River, 152. 

Es 

TREAST RY, eee funding the indebtedness of, 58. 
for relief of, 109. 

Territory, Judicial en of, 83. 

Tax Collector, for Owyhee County. 116. 

Tiner, I. L., authority to construct a boom on Boise river, 166. 

Telegraph line, authority to construct in Oneida County, 177. 

Toll road in Oneida County, construction of, 184. 

Taxes, Revenue, 221. 

Tax, collector of, 233. 

Tax, poll, 242. 

Treasurer, Connty, duties, etc., 254. 
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WIFE, husband and, 65. 

Warrants, Ada, due to Boise county, disposal of, 135. 

Women, married, to convey real estate, provisions for, 138. 

Washburne, Florence A., name changed to F. A. Hunt, ltl. 

Wagon Road Company, Oneida, 159. 

Williams, Barrett, anthority to build road from Robie’s Mill to Placerville, 179. 

Woodward, S. A., authority to build Toll Road from Nez Perce Co. to Idaho 
Connty, 180. 

Wagon Road Company, South Boise, 182, 


